STATE-SOCIETY  RELATIONS  IN  PERSPECTIVE: 
THE  POLITICS  OF  LAND  REFORM  IN  NIGERIA 


By 

DONALD  C.  WILLIAMS 


A  DISSERTATION  PRESENTED  TO  THE  GRADUATE  SCHOOL 

OF  THE  UNIVERSITY  OF  FLORIDA  IN  PARTIAL  FULFILLMENT 

OF  THE  REQUIREMENTS  FOR  THE  DEGREE  OF 

DOCTOR  OF  PHILOSOPHY 

UNIVERSITY  OF  FLORIDA 

1991 


To  My  Wife,  Audrey,  who  has  stood  by 
me  in  patient  love  and  friendship. 


ACKNOWLEDGEMENTS 

I  would  like  to  extend  my  thanks  to  a  nvimber  of 
individuals  who  have  made  this  dissertation  both  possible 
and  bearable.  I  am  indebted  to  the  members  of  my  doctoral 
committee  for  their  ongoing  interest  in  the  completion  of 
this  project.  To  Goran  Hyden,  I  must  express  particular 
gratitude  in  encouraging  me  with  kind  words,  challenging  me 
with  good-natured  criticism,  and  providing  a  role  model  of 
genuine  professionalism  through  several  years  of  graduate 
study.  With  a  perspective  derived  from  years  of  research 
experience  in  Africa,  Rene  Lemarchand  and  Ronald  Cohen  have 
also  played  an  important  role  in  inspiring  me  to  ask 
questions  and  move  into  new  directions.  I  have  also 
benefitted  from  the  unique  insight  provided  by  Steve 
Sanderson  and  Bert  Swanson  through  both  course  work  and 
thoughtful  conversation. 

In  seeking  to  understand  the  ways  of  the  Yoruba  people, 
I  am  particularly  thankful  for  the  patient  assistance  of 
Olabiyi  Yai  and  Adeleke  Adeeko  at  the  University  of  Florida, 
the  latter  of  whom  aided  me  in  many  ways  he  still  does  not 
realize.  I  am  also  indebted  to  Bolanle  Awe,  A. A.  Otusanya, 
and  the  Institute  of  African  Studies  at  the  University  of 
Ibadan  for  taking  me  on  as  a  research  associate  during  1990- 
1991.  Further  thanks  must  be  extended  to  the  staff  of  the 
Nigerian  Department  of  National  Archives  and  the  Oyo  State 
Ministries  of  Justice  and  Lands  &  Survey  for  their 

iii 


willingness  to  extend  to  me  the  ready  assistance  and  patient 
cooperation  that  was  needed  to  conduct  research  in  the 
state. 

Among  those  who  assisted  me  with  ideas  and  comments  on 
my  research  design  are  Rufus  Adegboye,  John  Ayoade,  Hunt 
Davis,  Alex  Gboyega  and  the  Department  of  Political  Science 
at  Ibadan,  Akin  Ishola,  Ola  Laleye  and  the  Department  of 
Local  Government  Studies  at  Obafemi  Awolowo  University, 
Peter  Koehn,  Akin  Mabogunje,  Eghosa  Osaghae,  and  Reuben  Udo. 
Those  who  shared  their  past  experiences  in  acquiring  land 
that  make  up  the  contributions  of  the  appendix  are  also 
hereby  acknowledged  warmly.  I  am  also  grateful  for  the  kind 
treatment  shown  to  me  by  the  Ogunkoya  family,  Jide  Adeniji, 
Moses  Adeniji,  Ohioma  Pogosun,  and  other  African  friends  too 
numerous  to  mention  here.  E  ma  se  e  o.  Ipade  wa  bi  oyin. 

With  deepest  love  and  affection,  I  must  extend  a  tender 
note  of  thanks  to  my  wife,  Audrey,  who  has  supported  my 
hopes  and  dreams  with  unstinting  assistance  since  we  first 
met.  Her  willingness  to  believe  in  me,  and  faithfulness  in 
supporting  me  through  two  lonely  trips  to  Africa  kept  me 
going  when  nothing  else  could.  Dedicating  this  dissertation 
to  her  is  an  understatement  of  the  gratitude  I  owe  her  for 
standing  by  me  all  of  these  years.  I  would  be  out  of  line  in 
failing  to  mention  further  the  loving  support  of  my  parents, 
who  have  inspired  me  in  uncountable  ways  over  the  years. 


IV 


TABLE  OF  CONTENTS 


page 
ACKNOWLEDGEMENT  S 


ABSTRACT 


CHAPTERS 


Overview 


111 


LIST  OF  TABLES  ^^ 


XI 


1    RECONSIDERING  THE  INSTITXJTIONAL  DIMENSION: 

STATE  AND  SOCIETY  IN  AFRICA 1 


1 


The  State-Society  Antinomy  in  Africa 5 

Instrumental  or  Overdeveloped?  Class  and 

State  in  Africa H 

Managing  Plural  Society:  Corporatist  States 

in  Africa ^^ 

Pluralist  Fragmentation:  Patrimonial  States 

in  Africa :  •  •  • ! ^^ 

The  Dynamics  of  Institutional  Authority  in 

State-Society  Relations 33 

The  Institutional  Basis  of  Politics 34 

The  nature  of  institutional  rules 37 

Institutional  legitimacy 39 

Institutional  variability 41 

Institutional  transformation 48 

Measurement  of  institutional  rules 51 

Approaching  State-Society  Relations 53 

Measuring  State-Society  Relations  in  the 

Context  of  Land  Policy  in  Nigeria 55 

Two  Hypotheses  of  State  Autonomy 55 

Nigeria  As  A  Case  Study 56 

2    THE  INSTITUTIONAL  DYNAMICS  OF  LAND  TENURE  POLICY 

IN  AFRICA ^3 

Evolving  Institutional  Authority  in  the 

Colonial  Era ^4 

Institutional  Dynamics  of  Colonial 

Reglementation 65 

The  Impact  of  Institutional  Change  on 

Land  Tenure ^2 

Political  Institutions  and  Land  Tenure  Since 

Independence ^^ 

The  Emergence  of  the  Patrimonial  State 77 

Land  Reform  Becomes  Policy  in  Africa 81 

Registration  and  reallocation  policies..  84 

Redistribution  policies 89 


Nationalization  policies 92 

Assessing  Institutional  Analysis  in  Africa 

and  Nigeria • ^^ 

The  State-Society  Antinomy  and  Land  Reform. . .  99 

Concentration  of  land  rights 101 

Incidence  of  land  sales 103 

Preservation  of  lineage  tenure 104 

Land  Reform  and  the  Case  of  Nigeria 105 

THE  EVOLVING  INSTITUTIONAL  BASIS  OF  AUTHORITY 

AMONG  THE  IBADAN  YORUBA 108 

Indigenous  Institutions  in 

Southwestern  Nigeria :  •  *  • : 

The  Impact  of  Colonial  Reglementation  in 

Southwestern  Nigeria ^^ 

Uneasy  Coexistence:  Establishing 

Colonialism  (1893-1913) 113 

Indirect  Rule:  The  Restoration  of  the 

Oba  (1914-1932) 11'7 

The  Politics  of  Ibadan  Land 126 

The  Colonial  State  Reformed  (1933-1952) 137 

The  Decline  of  the  Native  Authorities 151 

Community  Institutions  Since  Independence 159 

Electoral  Politics  and  Political  Upheaval 159 

Institutional  Change  in  the  Local  Courts 160 

Agbekoya  and  the  Obas 163 

The  Re-Emergence  of  the  "Idile" 

Institution 1^'^ 

Institutional  Authority  and  the  State  in 

Southwestern  Nigeria 1^9 

LAND  APPROPRIATION  AND  DEVELOPMENT 

IN  OYO  STATE  1"^^ 

Land  Acquisition  Policy  in  Western  Nigeria 175 

The  Era  of  "Laissez  Faire"  Land  Policy 175 

Land  Reform  Becomes  a  Priority 180 

Implementing  the  Land  Use  Decree  in  Oyo  State 184 

The  Decree  Under  Military  Direction 184 

Civilian  Rule  and  the  Decree 191 

Land  Policy  Since  the  Return  of  the  Military.  197 

Administering  Land  Acquisitions 2  00 

Land  Policy  and  Urban  Housing  Development: 

The  Ajoda  New  Town  Project 205 

Ambitious  Plans  and  Expenditures 205 

Implementation  of  the  Project 208 

Battles  Over  Compensation • 211 

Land  Acquisition  and  Rural  Development  Policy: 

Oshimale  Village 218 

Expanding  Food  Production  Through  Rural 

Development 218 

Community  Institutions  in  Oshimale 219 

vi 


state  Reglementation  Comes  to  Oshimale.. 222 

Land  Acquisition  Policy  and  State  Autonomy  in 

Southwestern  Nigeria 229 

COMPETING  INTERPRETATIONS  OVER  COMMUNITY 

LAND  TENURE  PRACTICES  IN  OYO  STATE 234 

Community  Land  Tenure  Rules  and  the  State 234 

A  Legacy  of  Communities  in  Conflict: 

The  Ife-Modakeke  Land  Dispute 238 

Historical  Background  to  Current  Rivalries...  238 

Community  Land  and  Colonial  Reglementation. . .  242 

The  Impact  of  the  Land  Use  Decree  in  Ife 250 

The  Politics  of  Ife  Land  in  the 

2nd  Republic 252 

The  Current  Status  of  Ishakole  Tenancy 259 

A  Challenge  to  the  Chiefs:  The  Changing 

Authority  of  the  Shoun  of  Ogbomosho 2  64 

Colonial  Rule  and  Land  in  Ogbomosho 264 

Decline  and  Decay  After  Independence 2  69 

The  Restoration  of  the  Shoun 271 

The  Land  Use  Decree  in  Ogbomosho 274 

Community  Tenure  Practices  and  State 

Autonomy 280 

STATE  AUTHORITY  OVER  INDIVIDUAL  LAND  TRANSACTIONS 

IN  OYO  STATE 286 

Implementing  the  Land  Use  Decree  at  the  Local 

Level  in  Oyo  State • 287 

The  Land  Use  Decree  Put  Into  Motion 287 

Land  Sales  and  Other  Subterfuges 294 

Land  Concentration  Under  the  Decree 298 

Beneficiaries  of  the  Decree 303 

Weighing  Competing  Sources  of  Authority 3  07 

Reglementation  in  the  Application  Process 307 

Disputes  Over  Applications 313 

The  Legitimacy  of  the  Land  Use  Decree 317 

Popular  Perceptions  in  Survey  Data 317 

Seeking  Security  Over  Land:  Seven 

Interview  Cases 319 

Authority  in  allocation  of  land 321 

The  influence  of  kin  identities 323 

Adjudicating  disputes  over  land 325 

Reglementation  Over  Individual  Transactions 

in  Land ^26 

CHANGING  PATTERNS  OF  INSTITUTIONAL  AUTHORITY 

AND  THE  CRISIS  OF  THE  NIGERIAN  STATE 331 

331 

Overview • -"-"-^ 

The  State-Society  Antinomy 333 

Procedural  Autonomy  in  the  Nigerian  State....  334 


Rule-Making  Autonomy  in  the  Nigerian  State...  338 

The  concentration  of  land  rights 339 

The  incidence  of  land  sales 342 

The  preservation  of  lineage  tenure 344 

Assessing  the  Institutional  Approach 349 

Evaluating  Institutions  as  a  Tool  of 

Analysis •  • : 

The  Institutional  Crisis  of  the  African 

State 

APPENDIX:  CASE  STUDIES "^^^ 

359 
Case  A:  Aperin,  Ibadan 

Case  B:  Oluyole  Layout,  Ibadan ;f°^ 

Case  C:  Akinlolu,  Ibadan ^^' 

Case  D:  Idi-Ishin,  Ibadan ^'^ 

Case  E:  Kotami,  Ibadan ^ 

Case  F:  Ogunrinde  Village,  Ibadan ;Jo^ 

Case  G:  Ajanaku  Housing  Estate,  Ife -^"o 

391 

REFERENCES 

BIOGRAPHICAL  SKETCH '*-^^ 


Vlll 


LIST  OF  TABLES 

page 

1-1     A  Typology  of  Political  Institutions.... 42 

2-1     Land  Reform  Policies  in  Sub-Saharan  Africa, 

1958  to  the  Present 83 

3-1     Organization  of  Native  Courts  in  the 

Western  Provinces,  1948 141 

3-2     Native  Court  Case  Loads  and 

Appeals  to  Higher  Courts,  Western 

Provinces,  1933-1953 143 

3-3    Type  of  Cases  and  Evidence  Cited  in  the 

Ibadan  Lands  Court,  1937-1953 146 

3-4    Nxomber  of  Cases  and  Petitions  for  Appeal 

in  the  Ibadan  Lands  Court,  1937-1953 151 

3-5    Number  of  Customary  Courts  in  Oyo  State, 

1966-1983 ^^^ 

4-1    Amount  of  Land  Appropriated  in  Hectares  Under 

the  Public  Lands  Acquisition  Ordinance  by  the 

Western  Region  of  Nigeria,  1954-1977 177 

4-2    Amount  of  Land  in  Hectares  Appropriated  by 

Authority  of  the  Land  Use  Decree  in  Three 

State  Governments,  1978-1989 • 194 

4-3    Number  of  Land  Acquisitions  and  Cases  Pending 

in  Oyo  State  Disputing  Compensation, 

1976-1989 : 203 

4-4    Expenditures  on  Ajoda  New  Town  and  Industrial 

Development  Scheme  by  Project  Costs, 

1978-1983 210 

5-1    Total  Land  Cases  and  Frequency  of  Ishakole 

Tenancy  in  Six  High  Courts  in  Oyo  State, 

1980-1985 263 

5-2    Number  of  High  Court  Land  Cases  From  Ogbomosho 

Utilizing  Testimonial  Evidence  from  the 

Shoun  of  Ogbomosho,  1977-1985 279 

6-1    Total  Number  of  Certificates  of  Occupancy 

Applied  and  Granted  to  Individuals  in  Oyo 

State,  1978-1989 291 

6-2    Classification  of  Land  Type  Specified  in  Oyo 

State  Certificate  of  Occupancy  Applications, 

1979-1989 293 

6-3    Total  Number  of  Certificate  of  Occupancy 

Applications  and  Lands  Ministry  Approval  Rate, 

by  Applicants'  Recorded  Employment  in  Oyo 

State,  1979-1989 305 

6-4    Frequency  of  Citations,  by  Type  of  Evidence 

Used  in  Support  of  All  Applications  for  Oyo 

State  Certificate  of  Occupancy,  1979-1989 309 


IX 


6-5    Frequency  of  Citations,  by  Type  of  Evidence 

Used  in  Support  of  Business  Applicants  for 

Oyo  State  Certificate  of  Occupancy, 

1979-1989 31° 

6-6    Frequency  of  Citation  of  Community  Authority 

in  the  Evidence  of  Oyo  State  Certificate 

of  Occupancy  Applications,  by  Type  of  Land, 

1979-1989 212 

6-7    Frequency  of  Citations,  by  Type  of  Evidence 

Used  in  Support  of  Competing  Claims  for 

Oyo  State  Certificate  of  Occupancy, 

1979-1989 31^ 

6-8    Sources  of  Authority  Consulted  by  Individuals 

in  Securing  Land  Rights  in  Seven  Localities...   320 


Abstract  of  Dissertation  Presented  to  the  Graduate  School 

of  the  University  of  Florida  in  Partial  Fulfillment  of  the 

Requirements  for  the  Degree  of  Doctor  of  Philosophy 

STATE-SOCIETY  RELATIONS  IN  PERSPECTIVE: 
THE  POLITICS  OF  LAND  REFORM  IN  NIGERIA 

By 

Donald  C.  Williams 

December,  1991 


Chairman:  Goran  Hyden 

Major  Department:  Political  Science 

This  dissertation  develops  an  institutional  model  of 
state-society  relations  as  a  way  to  account  for  the 
politically  fragmented  nature  of  the  African  state.  By 
focusing  on  processes  of  reglementation,  an  institutional 
approach  provides  the  means  to  avoid  the  paradoxical  image 
of  state  autonomy  and  plural  societal  fragmentation  found  in 
conventional  class,  corporatist  and  pluralist  approaches. 

This  model  is  elaborated  in  a  case  study  designed  to 
measure  the  impact  of  state  autonomy  through  the  vehicle  of 
legislated  changes  in  land  tenure  among  the  Yoruba  of  Oyo 
State  in  Southwestern  Nigeria.  The  hypotheses  center  on  the 
role  of  administrative  procedures  and  state  law  in 
influencing  change  in  the  practices  and  rules  surrounding 
land.  To  this  end,  explanatory  variables  shed  light  on  the 
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degree  to  which  state  influence  is  present  in  what  is 
distinguished  as  both  procedural  and  rule-making  autonomy. 

A  look  at  legal  change  from  the  colonial  period  up  to 
the  contemporary  era  reveals  a  general  pattern  of  authority 
over  land  resources  that  has  shifted  from  local  communities 
to  those  with  preferential  connections  with  the  state. 
Despite  these  developments,  reglementation  proceeded  only 
haltingly.  It  was  only  with  the  nationalization  of  land  by 
the  federal  government  in  1978  that  truly  ambitious  changes 
in  the  autonomous  authority  of  the  state  were  made  possible. 
Yet  ten  years  later,  research  findings  culled  from  a  variety 
of  sources  in  this  study  demonstrate  that  state 
reglementation  has  been  uneven.  Contemporary  conditions  are 
not  static,  however,  but  are  rather  reflective  of  a  complex 
configuration  of  competing  institutions.  As  a  result,  the 
formal  laws  of  the  state  influence  rules  of  land  tenure  in 
ways  largely  unintended  by  legislation. 

This  finding  is  significant  in  that  it  helps  to  explain 
the  larger  crisis  of  the  state  in  Africa.  The  complex  nature 
of  the  ongoing  struggle  over  rule-bearing  authority  in  land 
and  many  other  policy  arenas  renders  processes  of  economic 
and  social  development  tremendously  unpredictable.  This  also 
contributes  to  the  paradoxical  position  of  the  African 
state,  where  the  formal  mechanisms  of  power  correspond  only 
weakly  with  institutions  most  familiar  to  society  at  large. 
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CHAPTER  1 
RECONSIDERING  THE  INSTITXJTIONAL  DIMENSION: 
STATE  AND  SOCIETY  IN  AFRICA 


Overview 

The  imperative  to  regulate  and  redistribute  land  has 
become  almost  universal  to  governments  in  the  developing 
world.  In  Nigeria  and  much  of  the  rest  of  Africa,  this  kind 
of  policy  has  been  couched  in  impressive  language  that 
justifies  increasing  regulatory  control  as  the  only  viable 
way  to  revolutionize  the  productive  use  of  land  resources 
for  national  development.  Land  reform  policies  often  signify 
one  element  of  a  larger  trend  involving  the  expansion  of 
state  agencies  at  the  expense  of  other  sources  of  authority. 
As  such,  they  represent  the  frontier  of  a  widening  struggle 
over  legitimacy  and  control  between  state  and  society. 

This  dissertation  will  undertake  a  detailed 
consideration  of  the  dynamics  of  land  policy  in  Nigeria.  In 
common  with  most  of  Africa,  land  in  Nigeria  has  remained 
wholly  within  the  authority  of  local  community  institutions 
since  the  colonial  era.  It  has  only  been  within  the  last 
thirteen  years  that  a  uniform  policy  represented  by  the  Land 
Use  Decree  has  been  adopted  that  offers  a  thoroughgoing 
challenge  to  these  alternative  forms  of  authority.  The 


Nigerian  example  therefore  represents  a  test  case  for 
changes  that  are  presumed  to  be  taking  place  throughout  the 
continent. 

In  undertaking  this  task,  this  dissertation  seeks  to 
develop  a  more  efficient  manner  for  understanding  the 
encounter  between  state  and  society  that  is  embodied  in  such 
issues  as  land  reform.  As  a  whole,  past  approaches  have 
erred  in  assuming  that  the  growth  of  the  state  in  Africa  is 
indicative  of  increasing  autonomy  from  the  rest  of  society. 
This  is  maintained  despite  considerable  evidence  that 
indicates  that  the  "state"  cannot  be  analytically  separated 
from  the  context  of  the  "society"  in  which  it  is 
inextricably  locked.  In  addition,  current  research  has  been 
overly  reliant  on  measures  derived  from  political  economy 
analysis.  This  has  tended  to  obfuscate  more  important 
processes  taking  place  outside  of  the  formal  organizations 
of  the  state  and  market.  The  result  of  these  shortcomings 
has  been  an  inchoate  and  contradictory  picture  of  autonomous 
state  development,  coupled  with  an  overly  static  image  of 
plural  society. 

An  alternative  approach  will  be  developed  that  builds 
on  an  acceptance  of  the  characteristically  "interpenetrated" 
nature  of  the  state  in  Africa.  The  challenge  of  such  an 
endeavor  lies  in  providing  a  workable  heuristic  model 
without  losing  analytical  precision  in  the  pursuit  of 
detail.  In  attempting  to  reconcile  these  issues,  one  line  of 
analysis  suggests  that  the  contemporary  crisis  of  the 


African  state  represents  a  deadlock  among  a  constellation  of 
"institutions."  Interactions  between  politically 
authoritative  social  units  and  the  state  promote 
destructive,  and  oftentimes  disintegrative  tendencies 
(Chazan  1983:60-61).  At  present,  however,  institutional 
models  have  been  applied  in  many  different  ways,  operating 
under  a  range  of  methodological  traditions  (see  for  example, 
Huntington  1968,  March  &  Olson  1984,  Ostrom  1986,  Wildavsky 
1987) .  As  a  consequence,  the  use  of  this  approach  is 
hindered  by  imprecision  and  confusion  over  terminology.  More 
importantly,  no  rigorous  effort  has  been  made  in  placing  an 
institutional  model  of  political  analysis  within  the  larger 
context  of  state-society  relations  in  Africa. 

I  maintain  that  a  consideration  of  reglementation 
encapsulated  in  institutions  offers  the  potential  for 
invaluable  insight  into  an  understanding  of  state 
intervention  in  land  tenure.  This  insight  will  be  gained  by 
isolating  change  in  state-society  relations  in  terms  of 
measures  that  reveal  two  institutional  dimensions  of  state 
autonomy.  First,  the  evolving  character  of  state  and  society 
will  be  measured  with  reference  to  the  capability  of  state 
institutions  to  put  into  place  increasingly  calculable  forms 
of  control  over  policy  implementation  and  outcomes.  This 
form  of  "procedural  autonomy"  will  be  explored  by  looking  at 
the  manner  in  which  formal  rules  and  procedures  of  relevant 
land  reform  legislation  is  followed,  and  the  degree  to  which 
policy  goals  are  attained  commensurate  with  larger 


imperatives  of  state  development.  Indicators  of  procedural 
autonomy  will  be  found  in  the  court  system  and  other 
regulatory  and  enforcement  agencies. 

Secondly,  state-society  interaction  will  also  be  viewed 
in  terms  of  the  internal  configuration  of  authority 
relations—or  what  will  be  called  "rule-making  autonomy." 
Measures  will  focus  on  the  capability  of  state  agencies  to 
mediate  societal  interests  by  fundamentally  altering  the 
locus  of  authority  in  the  making  of  rules  among  societal 
actors.  In  this  study  of  land  tenure,  indicators  will 
involve  determining  where  authority  is  located  in  the 
formulation,  enforcement,  and  alteration  of  rules  over  land 
resources . 

Before  we  apply  this  approach  to  the  case  of  land 
reform  in  Nigeria,  it  is  pertinent  that  the  precise  nature 
of  the  contemporary  antinomy  between  state  and  society  be 
clarified.  This  will  involve  examining  the  constitutive 
elements  of  competing  approaches  to  state-society  relations, 
with  particular  reference  to  the  Nigerian  case,  and  Africa 
as  a  whole.  In  this  endeavor,  the  voluminous  theoretical 
literature  on  the  state  will  be  examined  only  insofar  as  it 
has  had  a  direct  impact  on  the  current  debate  among 
Africanists.  This  review  will  then  be  followed  by  a  more 
detailed  consideration  of  the  elements  of  an  institutional 
approach,  and  the  potential  it  holds  for  resolving  larger 
questions  of  state-society  relations  in  Africa.  Succeeding 


chapters  will  pursue  these  theoretical  issues  in  greater 
detail  through  a  case  study  of  the  Ibadan  Yoruba  cultural 
area  of  Oyo  state  in  Nigeria. 

The  state-Society  Antinomy  i"  Africa 

State  intervention  in  policy  arenas  such  as  land  tenure 
is  by  nature  intrusive,  offering  a  potential  challenge  to 
authority  formerly  existing  outside  of  the  sphere  of 
government  (Culhane  1981:12,  Green  1988:1-3).  This 
fundamental  antinomy  brings  to  light  questions  about  the 
relationship  between  citizens  and  government— an  encounter 
founded  on  competing  notions  of  what  constitutes  the 
appropriate  scope  of  government  in  regulating  private  life 
(Wildavsky  1985) .  Through  a  revival  of  interest  in  the 
"state,"  the  field  of  comparative  political  science  has 
responded  to  expansionary  trends  in  the  scope  of  government 
into  arenas  such  as  land  tenure  from  a  variety  of 
methodological  orientations.  An  impressive  array  of 
conceptual  tools  designed  to  measure  governmental  capacity, 
bureaucratic  performance,  and  the  complexities  of 
policymaking  have  consequently  been  developed  (Skocpol  1985, 
Gr indie  &  Thomas  1989)  . 

In  much  of  this  literature,  the  all-consuming  growth  of 
state  authority  is  accepted  almost  without  question. 
Influenced  by  lingering  notions  of  evolutionary  political 
development  and  linear  modernization  theory,  analysts 


attribute  governments  throughout  the  world  with  the 
capability  to  transform  society  through  the  management  and 
control  provided  by  policy  mechanisms.  This  has  been 
especially  true  in  the  case  of  land  reform  measures,  which 
present  governments  with  the  opportunity  to  "establish 
popular  legitimacy  and  enhance  political  control"  over  a 
resource  considered  to  be  absolutely  vital  to  societal 
reproduction  (Kholi  1985:95). 

This  new  interest  in  the  state  has  failed  in  particular 
to  address  the  conceptual  ambiguities  its  methodological 
legacy  has  left  for  the  study  of  Africa.  How  is  the  "state" 
to  be  understood  in  a  region  where  development  goals  have 
been  hindered  by  such  paradoxical  outcomes  as  the 
progressive  deterioration  of  bureaucratic  effectiveness  and 
declining  policy  performance?  Of  what  use  are  concepts 
founded  on  the  purported  coercive  and  managerial  autonomy  of 
the  state  in  a  continent  where  leaders  must  rely  on  personal 
networks  of  family  and  clan  members  to  accomplish  even  the 
most  rudimentary  tasks  of  government?  How  is  the  state  to  be 
conceived  under  conditions  in  which  bureaucratic  channels 
exist  as  only  a  superficial  formality  for  the  exchange  of 
favors  among  well-connected  patrons  and  their  clients?  Only 
more  recently  have  some  researchers  called  these  prevailing 
assumptions  about  state  development  into  question  (Migdal 
1988,  Rothchild  &  Chazan  1988,  Bratton  1989).  Indeed,  it  has 
become  increasingly  clear  that  state-society  questions  in 
regions  such  as  Africa  do  not  hinge  on  the  capacity  of  state 


institutions  to  regulate  and  control  society,  but  whether 
the  state  makes  any  difference  at  all  in  the  midst  of  other, 
more  enduring  social  forces  (Wunsch  &  Olowu  1990:3-4).  What 
has  been  identified  as  the  "paralysis"  of  the  African  state 
deserves  to  be  explored  in  greater  depth  if  the  current 
interest  in  state-society  relations  among  comparativists  is 
to  be  understood  in  all  of  its  complexity. 

One  recent  treatment  of  these  issues  in  Africa 
poignantly  suggests  that  the  crisis  of  state  authority  is 
most  explicit  in  conflicts  surrounding  policy  implementation 
(Schatzberg  1988:143-44).  It  is  within  political 
confrontations  at  this  level  that  fundamental  questions  over 
rules  governing  the  details  of  both  individual  and  group 
life  become  most  apparent.  For  many  developing  societies, 
these  are  rules  which  "are  much  more  fundamental,  reaching 
beyond  marginal  deviance  and  beyond  the  formal  rules  of  any 
existing  political  institutions  in  the  society"  (Migdal 

1988:31) . 

It  is  the  range  of  enforceable  state  law,  or  what  will 
be  referred  to  here  as  the  degree  of  reglementation,  that 
represents  most  visibly  the  attempt  to  shift  the  terms  of 
reference  individuals  hold  with  one  another  and  their 
government.  Of  course,  this  is  not  a  new  phenomenon.  In  what 
came  to  be  known  as  the  "soft  state"  syndrome,  Gunnar  Myrdal 
wrote  over  two  decades  ago  about  the  interpenetrated 
character  of  states  as  a  "lack  of  social  discipline"  in  the 


legal  basis  of  authority  relations.  This  was  attributable 


to: 


deficiencies  in  their  legislation  and,  in  particular, 
in  law  observance  and  enforcement;  lack  of  obedience 
to  rules  and  directives  handed  down  to  public  officials 
on  various  levels;  frequent  collusion  of  these 
officials  with  powerful  persons  or  groups  of  persons 
whose  conduct  they  should  regulate;  and,  at  bottom,  a 
general  inclination  of  people  of  all  strata  to  resist 
public  controls  and  their  implementation  (Myrdal  1968: 
1118-9) . 

Despite  the  self-evident  nature  of  this  condition 
throughout  the  developing  world,  much  of  the  standard 
literature  on  state-society  relations  continues  to  neglect 
its  implications.  As  a  whole,  most  approaches  to  the  state 
implicitly  adopt  the  evolutionary  assiomptions  attributed  to 
Weber  in  reference  to  the  development  of  European  government 
(Roth  1987:88-9).  Influenced  by  prevailing  historical 
interpretations  current  in  the  late  19th  century,  his 
formula  for  the  development  of  authority  and  legitimacy  in 
the  modern  European  state  involved  a  process  known  as  the 
"rationalization  of  law."  This  is  a  conception  that  broadly 
■  encompasses  the  notion  of  a  progressive  systematization  of 
calculable  rules  of  behavior  throughout  society.  The  more 
the  administrative  machinery  of  government  takes  on 
bureaucratic  characteristics,  the  more  consistent  legal 
dominance  of  society  would  become  (Schluchter  1981:90-1).  In 
a  view  largely  shared  by  positivist  interpretations  of  legal 
theory,  the  state  is  seen  as  the  final  source  of  authority 
in  society.  Legislation  that  ventures  into  new  realms  of 


formerly  unregulated  social  activity  therefore  represents 
the  essence  of  this  sovereign  influence  (Ehrlich  1936:149). 
In  this  way,  political  development  consists  of  the 
progressive  enhancement  of  the  capacity  of  modern  states  to 
influence  or  otherwise  coerce  society  to  comply  with  an 
order  that  establishes  the  state  as  the  sole  legitimate 
agent  of  authority.  Since  the  initiative  in  this  process 
lies  solely  with  the  state,  society  as  a  whole  is  seen  to 
simply  react  or,  at  times,  to  resist  the  expansion  of 
autonomous  state  authority.  The  result  is  the  creation  of  an 
image  of  society  that  is  assumed  to  be  inherently 
conservative  and  resistant  to  change.  The  enduring  presence 
of  these  ideas  can  be  seen  in  the  many  references  to  the 
"marginalization"  of  the  peasantry  and  the  wholesale  erosion 
of  traditional  authority  found  throughout  the  literature 
(see  for  example,  Alavi  1973,  Migdal  1974).  The  eclectic 
acceptance  of  this  notion  of  state  authority  and  development 
is  demonstrated  by  its  appearance  in  interpretations  as 
diverse  as  neo-Marxist  class  analysis  and  rational  choice 
theory  (Flynn  1974,  Bates  1981a). 

The  pervasive  legacy  of  this  conception  of  evolutionary 
state  development  has  meant  that  many  current  approaches 
create  a  misleading  portrayal  of  the  capability  of  state 
institutions  to  mediate  societal  interests.  Mechanisms  of 
political  control  are  exaggerated  while  the  actual 
configuration  of  authority  relations  remains  unclear.  As  a 
result,  little  consideration  is  devoted  to  the  actual  nature 
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of  institutional  rules,  their  apparent  legitimacy, 
variability,  and  the  ways  in  which  they  are  transformed. 
There  has  also  been  a  neglect  of  considering  the  appropriate 
means  of  measuring  institutional  rules.  It  will  be  shown 
these  weaknesses  ultimately  result  in  a  general  failure  to 
deal  with  the  following  questions:  (1)  how  to  properly 
conceptualize  the  development  of  the  state  apparatus;  (2) 
how  to  avoid  an  overly  static  image  of  society;  and  (3)  how 
an  image  of  plural  society  can  be  reconciled  with  the 
existence  of  an  autonomous  state. 


" over deve 1 oped 
state" 


class 


"  instrvimental 
state" 


autonomy 


"corporatist  state" 


plural 


"patrimonial  state" 


interpenetration 


Figure  1-1.  Conceptions  of  the  State  in  the  Developing  World 
Illustrated  Along  a  State-Societal  Axis. 


The  following  discussion  will  seek  to  explain  why  many 
existing  approaches  result  in  these  conceptual  weaknesses. 
Figure  1-1  illustrates  that  these  competing  perspectives  can 
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be  understood  in  terms  of  the  assumptions  they  make 
concerning  the  nature  and  composition  of  both  state  and 
society. 

Instrxmental  or  Overdeveloped?  Class  and  State  in  Africa 

Class  theorists  have  become  interested  in  studying  the 
state  as  part  of  a  larger  concern  with  understanding  the 
impact  of  governmental  intervention  in  the  configuration  of 
economic  classes.  This  has  occurred  in  spite  of  the  fact 
that  Karl  Marx's  classic  treatment  of  the  subject  regarded 
the  state  as  an  epiphenomenon  that  functioned  merely  to 
ensure  the  legal  status  of  capitalist  property  relations  and 
an  inequitable  class  order  (Marx  1974:69).  The  state  was 
never  more  than  a  reflection  of  class  society, 
interpenetrated  in  an  instrvimental  manner  at  all  levels  by 
the  dominant  class  (Miliband  1969) .  This  "instrumentalist" 
perspective  of  the  state  has  been  reflected  in  a  number  of 
studies  on  Africa,  where  it  has  been  asserted  that  the  state 
is  locked  in  a  dependent,  neo-colonial  position  in  the 
periphery  of  the  world  economy  (Leys  1975) .  Extreme 
conditions  of  underdevelopment  and  limited  commodity 
relations  allow  little  room  for  state  autonomy  from  among  a 
weak  bourgeoisie  manipulated  by  foreign  capital.  Several 
influential  studies  of  Nigeria  have  also  adopted  this  view, 
noting  that  "(t)he  Nigerian  state  is  not  constituted  as  an 
independent  public  authority  largely  because  of  the  limited 
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development  of  commodity  relations"  (Ake  1985:28,  see  also 
Osoba  1978,  Onimode  1982). 

Other  class  analysts  have  departed  considerably  from 
this  position,  sharing  an  interest  in  exploring  situations 
where  it  has  become  apparent  that  state  actors  exercise  some 
independent  action  apart  from  class  forces  (Held  1984:34). 
Revisionary  class  approaches  have  examined  the  state  as  an 
important  element  in  the  maintenance  of  stable  political  and 
economic  conditions  under  capitalism,  particularly  in  the 
manner  in  which  the  state  solidifies  ideological  dominance 
over  the  working  class  and  prevents  a  realization  of 
revolutionary  class  potential  (Gramsci  1971:247,  Poulantzas 
1974:136,  Held  1984:68-76).  As  an  arena  of  intense  conflict 
among  rival  fractional  class  interests,  the  state  apparatus 
emerges  in  an  autonomous  fashion,  charged  with  the  task  of 
simultaneously  mediating  contradictions,  reproducing 
relations  of  production,  and  legitimating  structural 
interests  through  a  unifying  ideology  (Poulantzas  1980:141, 
Offe  1984) . 

This  understanding-  of  the  state  has  also  figured  into 
the  context  of  recent  interpretations  of  developing 
societies  under  conditions  of  peripheral  capitalism.  It  is 
posited  that  various  factions  of  feudal,  indigenous  and 
metropolitan  (foreign)  bourgeoisie  have  all  competed  for 
influence  and  control  over  an  "overdeveloped"  neo-colonial 
state  apparatus.  Through  the  manipulation  of  price 
subsidies,  land  reform  policies,  and  other  formal  controls 
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in  the  economy,  the  "relative  autonomy  of  the  bureaucratic- 
military  oligarchy"  emerges  in  the  absence  of  a  viable, 
independent  capitalist  sector  (Alavi  1972:53).  In  Africa, 
\    the  preeminent  position  of  the  bureaucracy  in  initiating 
important  processes  of  capital  investment  and  accumulation 
has  led  some  to  conclude  that  politics  is  also 
overwhelmingly  directed  by  a  "bureaucratic  bourgeoisie" 
(Shivji  1976).  The  offices  of  government  are  seen  to 
comprise  a  rather  monolithic  and  vague  set  of  autonomous 
instrioments  that  are  defined  more  by  their  structural  role 
in  relation  to  capitalism  than  any  coherent  organizational 
characteristics.  The  state  is  seen  to  be  driven  by  an 
irrepressible,  yet  invisible,  structuralist  dynamic  that 
leads  toward  increasing  levels  of  dominance  over  society 
(see  for  example,  Alavi  1982:294). 

In  keeping  with  this  perspective,  Nigeria  has  been 
portrayed  as  a  "rentier  state,"  heavily  reliant  on  revenues 
accruing  from  rents  on  the  production  of  petroleum.  The 
state  performs  the  function  of  guaranteeing  capitalist 
property  relations,  monopolizing  the  "means  of 
exploitation,"  and  providing  the  basis  for  a  whole  range  of 
generally  nonproductive  forms  of  accumulation — a  paradoxical 
case  that  has  been  described  as  "simultaneously  enabling  and 
constraining;  an  avenue  to  personal  accumulation  and  yet  a 
barrier  to  industrial  growth"  (Watts  1984:409).  The  state 
therefore  serves  as  a  means  for  maintaining  the  lifestyle 
and  privileges  of  a  parasitical  petty  bourgeoisie,  who 
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constitute  a  "state  class"  that  makes  use  of  bureaucratic 
offices,  contracts,  and  state  enterprises  "not  in  order  to 
realize  any  longer-term  goals,  but  simply  as  ends  in 
themselves,  i.e.  for  self-aggrandizement"  (Graf  1988:230-1). 
Expansionary  state  policies  are  portrayed  as  being  central 
to  this  logic  of  domination.  The  proliferation  of  regulatory 
agencies  and  parastatals  open  up  new  opportunities  for  both 
foreign  and  domestic  interests  to  feed  on  oil  revenue 
through  state-funded  projects  (Beckman  1985:101,  Lubeck 

1987:13) . 

In  the  "overdeveloped  state,"  land  reform  policies  are 
driven  by  the  same  logic  as  well.  The  bourgeoisie  has  taken 
advantage  of  the  terms  of  reform  legislation  to  promote 
large-scale  capital-intensive  agriculture  or  urban  housing 
development.  In  effect,  the  progressive  concentration  of 
landholdings  and  elimination  of  collective  tenurial 
practices  are  part  of  larger  class  strategies  for 
expropriating  the  means  of  production  from  the  peasantry 
(Leo  1984) .  The  Nigerian  state  has  been  implicated  in  these 
class  strategies,  most  commonly  depicted  as  being  controlled 
by  an  amorphous  cabal  of  wealthy  elites  who  have  manipulated 
the  terms  of  reform  legislation  in  order  to  limit  public 
access  to  state  offices  for  their  own  purposes  (Onimode 
1982:160-62,  Graf  1988:194-97).  Some  have  also  singled  out 
large  agricultural  development  projects  that  are  heavily 
funded  and  managed  by  the  state  through  cooperation  of 
multinational  corporate  interests  as  mechanisms  for 
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dispossessing  land  from  the  peasantry  (Wallace  1980:68, 
Williams  1985,  Beckman  1988,  Adelakun  1990:21). 

While  there  is  little  doubt  that  the  Nigerian  state  has 
expanded  in  size,  it  is  difficult  to  connect  these 
developments  with  any  explicit  capitalistic  class  strategy. 
Indeed,  most  detailed  accounts  suggest  that  the  extension  of 
the  public  sector  never  consisted  of  more  than  a  vast  list 
of  projects  designed  foremost  to  satisfy  the  disparate 
interests  of  well-placed  individuals,  their  families,  and 
other  favored  groups.  There  was  little  coordination, 
accounting  audits  or  planned  budgeting.  State  managers  and 
military  officials  rushed  through  programs  without  adequate 
appraisal  or  preparation  in  helter-skelter  fashion 
(Olayiwola  1987:144,  Diamond  1987:588-89,  Ayo  1988:238). 
Explanations  founded  on  the  allegedly  un-capitalistic 
character  of  a  ruling  class  gone  sour  contain  tautological 
reasoning  that  deviates  too  much  from  other  assumptions  of 
Marxist  structuralism  to  make  any  sense  of  this  paradoxical 
situation. 

On  the  other  hand,  there  is  abundant  evidence  that 
those  who  manage  the  state  apparatus  have  been  the  main 
beneficiaries  of  public  policy.  Their  preferential  position 
in  the  bureaucracy  allows  them  to  become  gatekeepers  of  the 
public  till,  providing  many  opportunities  for  corrupt 
enrichment  and  favoritism.  At  the  same  time,  the  bureaucracy 
is  susceptible  to  overriding  forms  of  social  organization 
prevalent  throughout  African  society  that  tend  to  diminish 
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social  distance  and  class  consciousness  in  favor  of  ethnic 
and  kin  ties  (Medard  &  Faure  1982:146,  Bienen  1983:119). 
Under  these  conditions,  the  individuals  who  occupy  state 
offices  hardly  represent  an  autonomous  class,  since  their 
preferences  for  acciamulation  and  investment  of  capital  are 
ensconced  within  imperatives  derived  from  their  affiliation 
with  society  at  large  (Berry  1985:10-11).  Where  they  exist, 
class  sentiments  in  Africa  have  been  shaped  by  power 
relations  centering  around  the  acquisition  of  state  offices, 
rather  than  control  over  the  means  of  production.  Upward 
mobility  into  the  executive  elite  of  the  governmental 
bureaucracy  is  contingent  on  strategies  of  ethnic  favoritism 
and  clientelism,  rather  than  class  cohesion  (Sklar  1979, 
Young  1982:85-88,  Kasfir  1983).  Casting  individuals  and 
groups  into  abstract  class  categories  provides  little 
critical  insight  into  such  important  state-society  issues 
such  as  the  extent  of  societal  compliance  with  state  policy, 
and  evolving  patterns  of  institutional  legitimacy. 

These  studies  seem  to  overlook  that  the  growth  of  the 
state  has  had  more  to  do  with  the  nature  of  society,  and  the 
dynamics  of  politics  at  the  local  level.  To  the  hundreds  of 
communities  throughout  the  country  in  Nigeria,  for  example, 
it  has  been  shown  that  government  has  existed  simply  as  "a 
reservoir  of  financial  resources"  and  "a  congeries  of 
offices  which  can  be  competed  for,  appropriated  and  then 
administered  for  the  benefit  of  individual  occupants  and 
their  support  groups"  (Joseph  1987:63).  Through  the  artful 
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adaptation  of  clientelist  strategies,  privileged  individuals 
and  their  followers  have  effectively  penetrated  the  formal 
institutional  apparatus  of  the  state,  leaving  behind  little 
that  could  be  considered  autonomous. 

There  is  some  indication  that  this  is  true  for  land 
tenure  as  well.  Research  has  indicated  that  wealthy  elites 
are  not  investing  their  capital  in  land,  but  rather  using  it 
to  reinforce  social  ties  that  serve  to  diversify  channels  of 
access  to  political  resources  (Berry  1989) .  The  emergence  of 
land  sales  have  also  not  solidified  class  hierarchies,  as 
dispossession  is  often  only  partial  or  still  restricted  by 
customary  tenure  after  sales  have  been  made  (Lawson  1977:72, 
Berry  1988:62).  Attributing  these  policies  to  some  larger 
capitalist  "project"  supported  through  the  collaboration  of 
the  bourgeoisie  and  an  autonomous  state  inserts  an 
explanatory  logic  which  simply  does  not  correspond  with  the 
empirical  realities  of  Nigeria. 

This  brief  consideration  of  class  approaches  make  it 
clear  that  the  use  of  an  overly  abstract  methodology  of 
class  "super-structures"  to  define  the  state  is 
misconceived.  The  capacity  of  state  agencies  to  conduct 
policy  efficiently  is  implicitly  accepted  in  this  reasoning, 
as  is  made  evident  by  the  aggregate  economic  data  utilized 
in  much  of  this  research.  Yet  an  overabundance  of 
administrative  offices  and  functionaries  do  not  guarantee 
that  these  governments  possess  the  capability  to  exert  the 
kind  of  influence  over  society  enthusiasts  of  class  analysis 
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seem  to  project  (see  Hyden  1980:29,  Chazan  1983:69-70).  As  a 
consequence,  the  widespread  incidence  of  bureaucratic 
inefficiency,  poor  planning,  and  general  mismanagement  of 
resources  remains  outside  the  explanatory  competence  of  this 
approach. 

Managing  Plural  Society;  Cornoratist  States  in  Africa 

The  concept  of  bureaucratic  organizational  rationality 
developed  by  Max  Weber  has  largely  guided  pluralist  accounts 
of  the  modern  state.  Weber  asserted  that  the  modern  state 
was  imbued  with  distinctive  characteristics  that  set  it 
apart  from  a  plurality  of  other  organizations  in  society. 
This  was  evident 

in  the  way  that  offices  of  the  state  possessed  a  monopoly 
over  the  use  of  coercion  that  no  other  organization  could 
legitimately  claim  (Weber  1958:78).  State  autonomy  was  made 
possible  by  a  formidable  administrative  bureaucracy 
consisting  of  technically  proficient  officials.  To  these 
functionaries  was  ascribed  an  ethos  of  "rational-legal" 
authority — a  reference  to  the  fact  that  policy  was  driven  by 
an  overarching  logic  of  social  control  (Beetham  1974:67). 
Capitalist  relations  of  exchange  provided  an  impetus  to  the 
expansion  of  this  form  of  organization  by  stimulating  a 
functional  division  of  labor,  rational  means  of  accounting, 
and  deliberative  movements  of  capital  (Badie  &  Birnbaum 
1979:20-22) . 
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This  understanding  of  the  state  has  continued  to 
influence  research  utilizing  pluralist  analysis,  where 
politics  is  conceptualized  in  terms  of  interactions  among  a 
multiplicity  of  interest  groups.  Although  earlier  versions 
of  this  theory  considered  the  state  to  be  largely  external 
to  interest  group  interaction  (Dahl  1971:12),  corporatist 
analysis  has  been  proposed  as  a  means  for  understanding  the 
way  the  state  intervenes  and  mediates  between  competing 
interest  groups  (Williamson  1989:190).  State  intervention 
has  the  impact  of  relegating  political  interaction  through 
accepted  channels  of  participation,  a  process  that 
ultimately  serves  to  benefit  some  groups  over  others.  The 
initiative  for  this  kind  of  involvement  may  come  from 
interest  groups  in  the  form  of  "societal  corporatism,"  or 
from  the  governmental  bureaucracy,  which  has  been  termed 
"state  corporatism."  The  extent  to  which  the  state  exhibits 
complete  autonomy  from  plural  society  varies.  Although  some 
accounts  suggest  that  bureaucracies  simply  represent  one 
interest  group  among  others,  others  assert  that  the  state  is 
controlled  by  unified  bureaucracies  that  are  involved  in 
setting  their  own  private  agendas,  seeking  to  promote 
organizational  longevity  and  an  autonomous  status  through 
the  maintenance  of  order  (Trimberger  1978,  Skocpol  1985). 

Corporatist  analysis  has  been  applied  to  a  variety  of 
developing  countries  in  Latin  America  and  Asia  where  the 
emergence  of  authoritarian  regimes  have  restricted  interest 
group  participation  and  delved  heavily  into  domestic 
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economic  management  (Bianchi  1986:509-12,  Grindle  &  Thomas 
1989:219-20).  More  recently,  these  concepts  have  been 
extended  to  Africa,  and  the  Nigerian  case  in  particular 
(Shaw  1982:255-57,  Marenin,  1987:73,  Nyang'oro  &  Shaw  1989). 
Through  a  portrayal  of  ethnic  groups  as  social  interests 
analogous  to  pluralist  theory,  state  bureaucracies  in  Africa 
have  been  characterized  as  constituting  "a  partially 
autonomous  authority  center  which  takes  initiatives  and 
makes  significant  demands  of  its  own  on  society"  (Rothchild 
1985:117). 

Corporatism  has  been  noted  primarily  in  the  context  of 
the  "growing  involvement  of  the  state  in  Africa."  Timothy 
Shaw,  for  example,  argues  that  this  has  taken  the  form  of 
"bureaucratic-authoritarian  rule  in  which  popular 
participation  is  either  limited  or  excluded"  (Shaw  1982:256- 
7) .  In  the  absence  of  a  viable  capitalist  sector,  the 
exclusive  position  occupied  by  government  has  led  to  the 
conclusion  that  the  state  occupies  a  vital  role  in 
"structuring  social  relations"  to  conform  with  larger  policy 
goals  (Ihonvbere  &  Shaw  1989:5).  The  subject  is  therefore 
given  a  decidedly  "state  corporatist"  cast  in  the 
literature,  with  strong  emphasis  on  the  management  of 
economic  policy  instruments  and  interest  group 
participation.  Land  reform  policy  has  been  ascribed  to  a 
similar  calculus  of  state  autonomy  through  the  emergence  of 
an  alliance  between  the  state  and  industrial  processing 
firms.  In  order  to  facilitate  the  acquisition  of 
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agricultural  inputs,  land  laws  have  been  modified  to  allow 
industries  to  obtain  large  tracts  of  rural  land  without 
being  entangled  in  an  onslaught  of  litigation  (Bates 
1981a:52-4) . 

Speculations  about  the  character  of  the  various 
"fractions"  constituting  the  ruling  class  have  been 
significant  in  generating  an  interest  in  state  corporatist 
interpretations  as  well  (see  Jinadu  1985,  Marenin  1988, 
Ihonvbere  &  Shaw  1988,  1989).  In  Nigeria,  influential  elites 
in  the  military  and  upper  reaches  of  the  federal  bureaucracy 
have  favored  policies  aimed  at  establishing  a  self- 
sustaining  industrial  complex,  as  given  evidence  by 
initiatives  supportive  of  import-substitution 
industrialization  and  "indigenization"  of  foreign  corporate 
holdings.  Motivated  by  nationalistic  aspirations,  the  goal 
of  these  efforts  is  seen  to  be  the  construction  a  "military 
industrial  complex"  that  will  contribute  toward  a  more 
independent  stance  in  foreign  relations  (Ihonvbere  &  Shaw 
1989:94-5) . 

Corporatist  intentions  have  been  further  manifest  in 
several  policy  mechanisms  designed  to  sustain  the  favored 
position  of  the  military  elite.  The  reluctance  to  return  to 
democratic  rule,  for  example,  is  attributed  to  the  desire  to 
prevent  overt  competition  in  the  management  of  policy  by 
opposing  interests.  The  creation  of  state-sponsored  means  of 
interest  representation,  such  as  the  Nigerian  Labor 
Congress,  further  serve  to  contain  sources  of  potential 
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opposition  through  state-managed  channels  of  representation 
(Marenin  1988:226).  Some  even  detect  a  class  character  in 
that  the  military  hierarchy  has  allied  itself  with  key 
elements  of  the  managerial  elite  to  alleviate  contradictions 
in  the  capitalist  system  (Ohiorhenuan  1989:220). 

There  is  little  doubt  that  participatory  institutions 
have  been  severely  restricted  in  most  African  societies. 
Nigeria  is  certainly  no  exception.  Yet  the  corporatist 
approach  is  replete  with  conceptual  difficulties  in 
assumptions  about  state  authority  that  hinder  the 
explanatory  utility  of  its  methodological  framework.  Primary 
among  problems  are  definitional  issues.  Theorists  have 
strained  to  answer  exactly  who  or  what  constitutes  the 
"state,"  and  precisely  what  independent  impact  it  exercises 
over  the  direction  of  policy  (Rockman  1989:29-30).  While  a 
number  of  these  studies  elude  to  generalized  policy 
outcomes,  the  specific  means  by  which  the  state  actually 
shapes  larger  societal  interests  remains  disturbingly 
unclear. 

Much  of  this  ambiguity  is  attributable  to  an  over- 
reliance  on  studying  formal  channels  of  organizational 
authority  and  participation.  Because  research  centers  on 
bureaucratic  management  of  competition  among  interest 
groups,  fiscal  policy,  and  development  planning,  an 
exaggerated  image  of  state  autonomy  is  generated.  This  in 
turn  creates  a  set  of  assumptions  that  simply  do  not  exist 
under  conditions  in  which  the  "link  between  state  authority 
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and  social  fabric  is  frequently  so  tightly  woven  that  it  is 
difficult  to  extricate  clear  causal  patterns"  (Rockman 
1990:45) . 

This  is  especially  true  in  Africa,  where  the  enduring 
legitimacy  of  lineage,  clan,  and  ethnic  identities  mean  that 
forces  outside  of  the  state  generally  predominate.  In  fact, 
the  strongest  evidence  suggests  that  a  full-fledged 
penetration  of  state  institutions  by  societal  forces  has 
been  taking  place  with  increasing  intensity  and  scope 
alongside  the  growth  of  state  agencies  since  the 
independence  era  (Sandbrook  1985:321,  Young  1988:57-8). 
Under  these  conditions,  mediation  and  bargaining  rests 
within  the  framework  of  kinship  and  clientelist  structures 
that  deflect  formal  channels  of  societal  control.  In  Zaire, 
for  example,  the  fragmentation  of  state  offices  by 
individuals  motivated  by  competing  loyalties  has  led  one 
study  to  conclude  that  "corruption  is  now  the  most  visible 
defining  property  of  the  Zairian  state"  (Young  &  Turner 
1985:244).  Examples  also  abound  in  the  case  of  Nigeria, 
where  patron-client  networks  serve  to  link  disparate  ethnic 
communities  to  the  formal  apparatus  of  the  "overloaded 
state"  in  a  complex  myriad  of  what  Richard  Joseph  refers  to 
as  "prebendal"  ties  (Joseph  1987:83).  These  linkages  serve 
in  turn  to  perpetuate  political  factionalism  within  the 
state  bureaucracy  and  military  that  perpetuates  ethnic 
competition  and  organizational  fragmentation  (Aina  1982:74, 
Brownsberger  1983:221). 
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Much  of  the  reason  for  the  prevalence  of  informal 
social  organization  in  Africa  is  the  predominance  of  non- 
contractual relationships  in  all  sectors  of  productive 
activity.  The  dominant  form  of  economic  production  in 
African  societies  continues  to  consist  of  petty  enterprises, 
artisanal  production,  and  peasant  agriculture.  These  are  all 
activities  that  are  bound  up  in  an  economy  that  is  largely 
self-sustaining,  and  more  importantly,  outside  of  the  formal 
reaches  of  state  authority  (Hart  1982:146).  Nigeria  is 
fairly  typical  of  most  African  states  in  that  a  succession 
of  efforts  to  regulate  petty  commodity  producers  through 
such  instrioments  as  marketing  boards,  price  fixing, 
licensing,  and  producer  associations  have  largely  failed 
owing  to  the  weak  capability  of  the  government  to  offer 
either  adequate  incentives  or  sufficient  means  of 
enforcement  (Idachaba  1985,  Igiebor  1986).  Where  peasant 
producers  have  been  incorporated  into  official  cooperatives 
and  state- initiated  development  schemes  at  the  local  level, 
mass  defections  have  occurred,  not  to  mention  incidents  of 
outright  resistance  (Beer  1976,  Beckman  1988,  Adams  1988). 
In  the  absence  of  effective  state  regulation,  people  devote 
their  time  to  varying  forms  of  black  market  trade, 
smuggling,  unofficial  enrichment,  and  private  dispute 
settlement,  to  the  extent  that  "the  cumulative  effect  of 
these  parallel-system  mechanisms  has  been  an  overriding 
cynicism  toward  official  structures  and  a  widespread 
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noncompliance  with  the  laws"  (Azarya  &  Chazan  1987:124,  see 
also  MacGaffey  1983,  Sandbrook  1985). 

In  contrast,  the  fomial  capitalist  sector — comprised  of 
a  variety  of  foreign  and  domestic  firms,  parastatals,  and 
financial  institutions — involves  only  a  fraction  of  the 
labor  force.  The  potential  impact  of  sectorial  intervention 
in  wage-bargaining  relations  and  management  of  industrial 
interests  by  public  agencies  is  therefore  considerably 
limited.  Those  interest  groups  that  do  function  in  a  manner 
analogous  to  the  corporatist  model,  such  as  labor  unions  and 
urban  professional  groups,  typically  favor  only  a  small 
fraction  of  the  working  population  (Rothchild  1983:175).  A 
sole  focus  on  these  formal  mechanisms  of  state  control 
therefore  reveals  little  about  evolving  patterns  of 
compliance  to  state  policy. 

This  approach  also  tends  to  misapprehend  the  managerial 
capacity  of  the  state.  Not  only  are  African  states  limited 
by  inadequate  tax  revenue  and  bureaucratic  resources,  but 
the  prevailing  forms  of  ethnic  and  associational  life  are 
not  amenable  to  corporatist  state  direction.  This  results 
from  the  nature  of  ethnic  consciousness  and  organization  in 
Africa,  which  is  subject  to  great  variability.  Ethnic 
boundaries  tend  to  fluctuate  among  a  series  of  autonomous 
units  in  ascending  order  of  coherence,  from  household  and 
lineage,  up  through  interest  associations  and  formal 
political  parties  (Kasfir  1979) .  Frequent  shifts  occur  in 
ethnic  organization  as  a  result  of  the  impact  of 
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clientelistic  networks  and  factionalism,  fragmenting  the 
potential  for  corporate  cohesion  and  solidarity.  "Cultural 
pluralism  in  Africa  is  an  exceedingly  complex  amalgam  of 
multilayered  and  interpenetrating  identities,  themselves  in 
the  process  of  evolution"  (Young  1982:73).  The  potential 
influence  of  state  leaders  is  therefore  limited  by  ethnic 
associations  that  lack  broad  representational  authority  and 
the  definitive  consent  of  their  membership.  In  Nigeria,  the 
prevalence  of  overtly  ethnic  politics  necessary  to 
accommodate  these  pressures  has  only  exacerbated  internal 
disunity.  This  has  become  most  apparent  during  periods  of 
democratic  rule,  when  conflicts  over  issues  such  as  the 
creation  of  new  governmental  units,  deriving  equitable 
revenue- sharing  formulas,  and  allocating  political  offices 
proportionally  to  ethnic  supporters  have  generated 
destructive  sentiments  and  sectionalism  (Okpu  1984,  Joseph 
1987:56-7) . 

Pluralist  Fragmentation:  Patrimonial  States  in  Africa 

This  discussion  has  indicated  that  much  of  the  recent 
research  on ^African  politics  portrays  the  state  as  being 
"interpenetrated"  by  a  myriad  of  social  organizations.  What 
policy  direction  that  is  possible  under  these  conditions  is 
largely  carried  out  through  non-official  channels  that  tend 
to  fragment  centralized  coordination.  In  its  most  extreme 
manifestations,  policy  implementation  spins  out  of  control 
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in  the  midst  of  an  unremitting  struggle  for  possession  and 
access  to  state  resources  among  networks  of  well-placed 
officials,  influential  actors,  and  their  clients.  This 
results  in  unpredictable  outcomes  that  render  political 
direction  over  society  uncertain  under  even  the  best  of 
circumstances . 

A  variety  of  approaches  have  emerged  more  recently  that 
attempt  to  incorporate  the  interpenetrated  nature  of 
bureaucracies  into  an  understanding  of  the  state.  The 
prevalence  of  extra-constitutional  mechanisms  of  rule  that 
exist  under  these  conditions  has  led  some  to  conclude  that  a 
distinctively  "patrimonial"  state  exists.  Inspired  by 
Weber's  notion  of  pre-modern  (traditional)  domination,  these 
approaches  essentially  take  one  step  back,  treating  the 
ruling  apparatus  of  authoritarian  regimes  as  "a  species  of 
early  modern  states  emerging  out  of  the  collapse  of 
colonialism"  (Jackson  &  Rosberg  1982:5,  see  also  Weber 
1958:127,  Rudolph  &  Rudolph  1979).  Severe  limitations 
imposed  by  conditions  of  economic  underdevelopment  require 
states  to  adapt  to  local  conditions,  utilizing  what 
resources  that  are  available  to  coerce  recalcitrant 
community  patrons  into  partial  incorporation  in  the  larger 
scheme  of  the  centralizing  state.  In  this  way,  "the 
essential  feature  of  patrimonial  regimes"  becomes  "the 
exchange  of  resources  (jobs,  promotions,  titles,  contracts, 
licenses,  immunity  from  the  law,  etc.)  between  key  figures 
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in  government  and  strategically  located  individuals" 
(Theobald  1982:552) . 

The  intractable  nature  of  societal  organization  in 
"patrimonial"  states  is  accepted  in  peremptory  fashion,  and 
no  a  priori  assumptions  are  made  about  the  empirical 
existence  a  modern,  rational-legal  state.  Rather,  the 
progressive  development  of  "stateness,"  or  similarly-derived 
concepts,  are  proposed  as  measurable  variables  that  account 
for  variations  in  the  aggregate  influence  and  scope  of 
public  policy  (Nettl  1968,  Stepan  1978,  Kugler  &  DomJce 
1986) .  Studies  of  this  nature  generally  go  beyond  either 
class  or  corporatist  notions  of  an  overdeveloped  state, 
exploring  deeper  questions  regarding  the  nature  of 
compliance  with  state  authority,  organizational  change,  and 
the  overriding  impact  this  has  for  the  development  of  the 

state . 

Joel  Migdal  has  elaborated  on  just  such  an  approach  in 
a  study  designed  to  measure  varying  capacities  of  state 
penetration,  regulation,  and  extraction  (Migdal  1988:4). 
Much  like  other  works  in  this  genre,  research  concentrates 
on  a  search  for  reasons  why  a  strict,  Weber ian  model  of 
bureaucratic  organizational  rationality  is  absent  in  some 
societies,  and  present  in  recognizable  ways  in  others. 
Migdal 's  treatment  of  the  subject  is  much  in  keeping  with 
other  models.  After  considering  three  policy-related 
variables  that  include  land  reform,  taxation,  and 
transportation,  he  attributes  apparent  weaknesses  to  the 
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ubiquitous  presence  of  local-level  "social  structures"  and 
"strongmen,"  who  together  comprise  any  of  a  variety  of  "web- 
like" forms  of  patron-client  networks.  The  resistance  of 
these  societal  actors  effectively  inhibit  penetration  by  the 
singularly  autonomous  mobilizing  agents  of  the  "weak"  state, 
on  the  other  hand,  "strong  states"  embody  a  "pyramidal 
structure"  wherein  virtually  all  means  of  social  control  are 
administered  from  the  apex  of  an  autonomous  governing 
apparatus  (Migdal  1988:38-40). 

Others  utilizing  the  patrimonial  approach  conceive  of 
state  development  in  much  less  ambitious  terms  (see  for 
example,  Willame  1972,  Crouch  1979,  Jackson  &  Rosberg  1982). 
Rather  than  being  singularly  determined  to  find  the  nascent 
building  blocks  of  a  modern  state,  these  studies  simply 
consider  the  expansion  and  maintenance  of  civil  order  as 
defining  features  of  state  development.  Their  research  makes 
no  a  priori  assumptions  concerning  the  future  status  of 
state  or  society.  Analysis  therefore  is  largely  confined  to 
understanding  the  stratagems  utilized  by  political  elites  to 
maintain  primacy  over  diverse  societal  groups  and  competing 
elite  factions.  The  dynamic  elements  of  clientage  networks 
thus  preoccupy  those  pursuing  this  line  of  approach  to  the 
patrimonial  state. 

Interpretations  among  Africanists  differ  over  the 
extent  to  which  the  imperatives  of  patrimonial  state 
domination  leads  to  the  creation  of  state  autonomy.  Richard 
Joseph  notes  that  the  multitudinous  linkages  created  by 
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clientelism  are  so  critical  to  their  hold  on  power,  that 
Nigerian  ruling  elites  cannot  sacrifice  the  reciprocal 
integrity  of  these  ties  for  some  abstract  ideal  of  statehood 
(Joseph  1987:66-7,  see  also  Ergas  1987:5).  Thomas  Callaghy 
counters  that  patrimonial  regimes  are  led  ineluctably  toward 
autonomy  through  means  of  a  "coverover  strategy,"  where  the 
state  pursues  a  struggle  with  "local  particularisms, 
societal  groups,  and  emerging  classes"  that  has  the  ultimate 
goal  of  "emasculating  the  power  of  all  intermediary 
authorities"  (Callaghy  1984:83).  He  claims  that  in  Zaire 
this  situation  has  evolved  in  greater  extremes  over  time  as 
increasingly  despotic  methods  are  utilized  to  extract 
revenue  and  surplus  production  from  society  (Callaghy 
1984:418-26)  A  recent  study  of  the  state  in  Guinea-Bissau 
essentially  arrives  at  similar  conclusions  in  regard  to  the 
leadership  of  the  revolutionary  party  (Forrest  1988) . 

Although  studies  conducted  within  this  understanding  of 
state  and  society  allow  for  more  flexibility,  they  run  the 
danger  of  relying  too  heavily  on  crude  and  misleading 
measures  of  governmental  capacity.  The  most  obvious  of  these 
difficulties  relates  to  an  overly  simplistic  terminology 
that  places  all  states  in  a  vague  spectrum  of  "strong"  and 
"weak"  categories.  It  is  never  explicitly  clear  which 
variables  carry  more  weight  than  others  among  the  enormous 
number  of  factors  potentially  involved  in  determining  the 
capabilities  of  states.  The  attribution  of  an  all- 
encompassing  label  of  qualitative  value  to  state  capacity 
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therefore  tends  to  provide  a  misleading  image  that  is 
dependent  on  the  use  of  highly  questionable  aggregate 
economic  and  demographic  data  (see  for  example,  Hill  1986). 

A  reliance  on  aggregate  indicators  of  state 
capabilities  also  reveals  little  about  the  situational 
legitimacy  of  state  authority.  Where  there  is  no  accounting 
for  the  actual  degree  to  which  extracted  resources  are  being 
utilized,  or  the  impact  that  regulatory  mechanisms  are 
having,  the  relationship  between  state  and  society  remains 
unclear.  This  flaw  is  underscored  by  the  fact  that 
opposition  to  policy  initiatives  may  also  take  the  form  of 
such  empirically  "invisible"  stratagems  as  lethargic 
participation,  false  compliance,  feigned  ignorance,  and 
other  behavior  that  generally  has  the  effect  of  sabotaging 
state  aims  (Scott  1985:36).  Beyond  the  examination  of  tax 
ratios,  which  are  subject  to  great  variation  in  reliability, 
few  statistical  measures  developed  by  this  school  serve  as 
adequate  summations  of  societal  compliance  and  legitimacy 
(Radian  1980) . 

The  search  for  legitimacy  as  the  final,  concrete 
manifestation  of  "strong"  state  development  is  also  fraught 
with  difficulties.  Migdal,  for  example,  refers  to  legitimacy 
as  a  preconceived  end  state  that  "indicates  people's 
approval  of  the  state's  desired  social  order  through  their 
acceptance  of  the  state's  myths"  (Migdal  1988:33).  It  is 
difficult  to  base  findings  on  the  existence  of  some  ideal 
that  is  nowhere  truly  apparent,  nor  empirically  verifiable. 
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as  has  been  shown  by  research  indicating  that  legitimacy 
varies  enormously  based  upon  the  cognitive  understandings  of 
particular  individuals  (Grafstein  1981) .  This  kind  of 
approach  also  fails  to  clarify  whether  legitimacy  is  derived 
from  relations  of  domination  and  subordination,  mutually 
advantageous  cooperation,  or  some  combination  (Barker 
1990:37).  To  assume  that  a  shared  notion  of  legitimacy  can 
be  attributed  to  all  members  of  a  society  simply  extends  the 
concept  beyond  any  meaningful  level  of  abstraction. 

Like  this  focus  on  legitimacy,  assuming  that  nascent 
elements  of  an  empirically  verifiable  autonomous  state  can 
be  located  in  an  otherwise  highly  fragmented  civil  society 
is  also  misleading.  Although  patrimonial  approaches  depart 
considerably  from  corporatist  treatments  of  autonomy,  the 
artificial  dichotomy  of  zero-sum  struggles  between 
diametrically  opposed  forces  of  state  and  society  is 
retained.  In  this  pursuit,  the  efforts  of  Migdal,  Callaghy 
and  others  only  serve  to  obscure  an  understanding  of 
evolving  patterns  of  social  organization  and  authority  that 
are  occurring  in  spite  of  conditions  of  interpenetration. 
The  fact  that  formal  instruments  of  authority  are 
ineffective  should  not  be  dismissed  as  a  temporary  setback 
for  the  inevitable  encroachment  of  the  state.  On  the 
contrary,  this  reveals  much  about  the  apparent  direction  of 
political  development  and  the  situational  congruence  of 
ethnic,  class,  and  clientelistic  variables  in  the  changing 
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"line  dividing  state  and  civil  society  as  the  fortunes  and 
boundaries  of  the  state  ebb  and  flow"  (Schatzberg  1988:142). 
Patrimonial  models  that  do  not  presuppose  the  existence 
of  state  autonomy  provide  a  more  textured  appreciation  for 
the  interpenetrated  nature  of  governing.  To  date,  however, 
most  research  in  this  vein  has  focused  solely  on  mechanisms 
utilized  by  African  leaders  to  consolidate  authoritarian 
supremacy.  While  much  is  revealed  about  the  personal 
idiosyncrasies  of  absolutist  dictators  and  factional  shifts 
among  rival  groups,  the  variable  impact  of  policy 
initiatives  is  largely  overlooked.  This  has  the  tendency  to 
create  an  overly  static  image  of  society,  as  all  significant 
initiatives  for  change  seemingly  originate  from  the  cabal  of 
elites  surrounding  the  ruling  leader.  To  avoid  this 
misconception,  the  patrimonial  model  of  the  state  needs  to 
be  refined  so  that  some  notion  of  institutional  variability, 
compliance,  and  transformation  is  acquired.  The  next  section 
takes  on  the  task  of  accomplishing  this  in  a  manner  that 
retains  an  appreciation  for  the  complexity  of  fragmented 
social  organization  and  fluctuating  authority. 


The  Dynamics  of  institutional  Authority 
in  State-Society  Relations 


Approaches  that  utilize  an  "interpenetrated"  model  of 
the  patrimonial  state  clearly  take  us  much  closer  to  finding 
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answers  to  the  research  questions  spelled  out  earlier.  In  a 
continent  where  "most  of  the  national  governments  exercise 
only  tenuous  control  over  the  people,  organizations,  and 
activities  within  their  territorial  jurisdictions,"  it 
provides  the  most  accurate  reflection  of  state-society 
relations  (Jackson  &  Rosberg  1986:259).  However,  the 
untenable  image  of  an  autonomous  state  must  be  reconciled 
with  the  plural  nature  of  society  indicated  in  much  of  the 
literature  on  Africa.  Existing  treatments  of  the  patrimonial 
state  model  need  to  be  supplemented  with  an  analytical  tool 
that  adequately  assesses  the  variable  weight  and  influence 
of  competing  forms  of  authority  without  creating  an  overly 
static  conception  of  society.  It  is  at  this  point  that  an 
appreciation  for  the  utility  of  institutional  analysis 
becomes  imperative. 

The  Institutional  Basjg  "f  Politics 

Conventional  knowledge  about  modern  government  has  long 
recognized  that  state  authority  is  frequently  circumscribed 
in  the  realm  of  everyday  politics.  The  large  number  of  laws 
existing  "on  the  books"  that  are  observed  as  much  in  the 
breach  as  in  accordance  with  specified  procedures  certainly 
attests  to  this.  Public  policy  research  has  confirmed  that 
even  under  the  best  of  circumstances,  much  legislation 
either  fails  to  achieve  what  it  is  supposed  to  accomplish, 
or  spins  off  many  unanticipated  side-effects  that  result  in 
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a  composite  of  unplanned  results  (Lindblom  1968).  Although 
attributable  to  a  number  of  factors,  the  preceding 
discussion  has  indicated  that  policy  failures  of  this 
nature  in  Africa  are  fundamentally  related  to  the  existence 
of  forms  of  social  organization  that  serve  as  an  alternative 
source  of  rule-bearing  authority.  This  is  not  part  of  some 
larger  class  project,  nor  does  it  share  much  in  common  with 
well-organized  interest  group  pluralism.  Individuals  simply 
turn  to  forms  of  political  authority  that  are  the  most 
familiar  and  trustworthy  in  the  context  of  prevailing  forms 
of  group  identification.  This  discussion  therefore  leads  us 
to  search  for  an  efficient,  empirically-grounded  tool  of 
analysis  that  suitably  captures  the  essential  nature  of  this 

phenomenon . 

Efforts  to  conceptualize  the  way  in  which  alternative 
realms  of  authority  integrate  individual  action  within  a 
larger,  institutional  representation  of  "law"  have  long  been 
a  focal  point  of  research  in  disciplinary  sub-fields  of 
sociology  and  anthropology  (Ehrmann  1976:53,  Giddens 
1979:65-67).  While  many  interpretations  exist  over 
definitional  and  procedural  issues,  this  research  relies  on 
the  working  assumption  that  every  organization  in  society 
possesses  an  implicit  set  of  somewhat  consistent  rules  that 
"permit  groups  to  function  through  conformity  to  common 
principles  of  behavior"  (Pospisil  1978:54,  for  Africa,  see 
Fallers  1965:5,  Bohannan  1973:309,  Guyer  1981:106).  Some 
understanding  of  the  underlying  nature  of  order  in  society 
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is  vital,  as  one  source  indicates,  "without  positing  the 
existence  of  such  rules,  one  is  left  with  no  explanation  of 
why  the  interplay  of  purely  selfish  agents  does  not 
degenerate  into  a  Hobbesian  war  of  all  against  all"  (Field 

1979:53) . 

Following  in  this  tradition,  a  new  appreciation  for  the 
existence  of  rule-bearing  "institutions"  of  a  manifestly 
political  variety  has  begun  to  enter  the  realm  of  political 
science  research  (Wildavsky  1987) .  Current  literature 
generally  treats  institutions  as  collections  of  interrelated 
rules  and  routines  that  define  appropriate  action  in  the 
larger  context  of  norms  and  values  (Ostrom  1986:5).  Social 
aggregates  of  varying  types  possess  a  corporate  character, 
bound  together  by  rule-based  obligations  that  are  given 
expression  in  a  variety  of  exchange  activities,  networks, 
and  associations. 

The  great  variability  existing  in  current  literature  on 
institutions  presents  the  need  to  make  a  number  of 
adjustments  if  the  concept  is  to  be  useful  in  relating  rule- 
making authority  to  larger  processes  of  state  development. 
In  the  following  section,  an  effort  will  be  made  to 
illustrate  the  way  in  which  an  institutional  approach 
addresses  inadequacies  identified  above.  This  will  include 
an  elaboration  on  the  nature  of  institutional  rules, 
legitimacy,  variability,  transformation,  and  measurement.  An 
institutional  approach  to  state-society  relations  of  this 
type  admittedly  poses  implications  for  other  fields  of 
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comparative  study.  However,  for  the  sake  of  brevity  this 
discussion  will  be  related  only  to  prevailing  research 
questions  of  Africa  already  identified. 

The  nature  of  institutional  rules 

Much  of  past  research  on  institutions  has  been  couched 
in  the  methodological  traditions  of  the  "public  choice- 
school  of  political  economy  (Riker  1980,  Ostrom  1985). 
Institutions  are  generally  treated  as  vague  collections  of 
rules  that  serve  to  structure  choices.  There  exists  a 
"market"  of  competing  institutions,  among  which  individuals 
freely  select  alternative  sources  of  authority  in  pursuit  of 
decidedly  personal  goals.  Rules  are  therefore  entirely 
malleable,  and  reflective  of  rational  strategies  of  self- 
interested  maximization  only  (see  for  example.  Bates 

1981b:82) . 

This  abstract  understanding  of  rules  fails  to  take  into 
consideration  the  existence  of  motivations  outside  the  realm 
of  personal  self-interest.  As  a  result,  analysis  tends 
toward  an  unnecessary  degree  of  insularity  as  well  as 
motivational  determinism.  In  considering  the  complexity  of 
varying  norms  and  values,  a  more  realistic  notion  of  the 
nature  of  rules  therefore  posits  that  individual  impulses 
are  anchored  and  conditioned  by  patterned  behavior  that 
results  from  a  whole  range  of  emotive  judgements.  Self- 
interested  maximization  is  only  one  among  others  that  may 
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include  imperatives  structured  by  altruism,  duty, 
egalitarianism  and  group  affirmation  (Field  1979:58-9, 
Frohlich  &  Oppenheimer  1984:21-23,  Etzioni  1988:93-4). 

Rules  offer  room  for  choice,  but  are  ensconced  within  a 
range  of  other  commitments  structured  by  culture  and 
situational  constraints  (Kapferer  1976:6-7).  In  this  way, 
institutions  provide  what  has  been  described  as  an  "overlay" 
of  "expectational  bonds  which  tie  agents  together  in 
relations  of  loyalty  and  power"  that  permit  individuals  to 
pursue  interests  within  the  contexts  of  social  organizations 
as  diverse  as  families,  ethnic  groups,  political  parties, 
and  states  (Field  1979:60).  To  the  extent  that  individuals 
acknowledge  the  authority  of  one  set  of  rules  over  another, 
some  degree  of  institutional  autonomy  may  said  to  be 
present.  This  holds  particular  significance  in  the  position 
of  the  state  in  relation  to  the  rest  of  society—a  point 
that  will  be  elaborated  more  fully  in  the  ensuing 
discussion. 

While  institutions  serve  as  a  structure  through  which 
participants  may  interact,  the  reasons  underlying  why  people 
accept  the  "rules  of  the  game"  differ.  They  may  arise  from 
varied  sentiments  that  are  founded  in  bonds  of  kinship, 
religion  or  some  perceived  benefit  through  acceptance  of 
status  as  a  patron  or  client,  to  name  only  a  few  of  the  most 
pervasive  in  Africa.  Therefore,  no  a  priori  assumption  is 
necessary  concerning  the  purported  rationality  involved  in 
decisions  to  adhere  to  a  set  of  rules.  This  kind  of 


39 


flexibility  has  been  shown  to  be  especially  apparent  in  the 
shifting  social  identities  of  Africa,  where  one  study 
suggested  that  rules  were  "a  loosely  constructed  repertoire 
rather  than  an  internally  consistent  code"  (Comaroff  & 
Roberts  1981:18) . 

Institutional  legitimacy 

Many  past  studies  have  simply  assumed  a  high  degree  of 
institutional  legitimacy  by  virtue  of  apparent  compliance 
with  a  set  of  rules.  This  position  stems  at  least  in  part 
from  positivist  traditions  in  legal  philosophy,  where 
individuals  who  deviate  from  adherence  to  law  were  reasoned 
to  be  morally  deficient,  if  not  pathologically  unsound 
(Hoebel  1954).  This  formulation  thus  ascribes  a  static 
character  to  rules  while  greatly  underestimating  the 
variability  in  attachment  and  loyalty  of  members. 

With  this  in  mind,  institutional  legitimacy  must  be 
conceptualized  in  a  way  that  allows  for  some  degree  of 
flexibility  in  adherence  to  practices  and  rules.  One  school 
of  legal  theory  suggests  that  this  exists  only  in  those 
cases  where  conformity  is  "intrinsically  motivated"  in 
behavior  (Pospisil  1978:66-7,  Etzioni  1988:5).  But  this  is 
possible  only  if  it  is  fully  realized  that  the  gradual 
development  of  convictions  concerning  prescribed  rules  of 
conduct  oftentimes  occurs  in  the  absence  of  positive  emotive 
sentiments.  Indeed,  it  has  been  shown  that  the  underlying 
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intrinsic  factors  influencing  adherence  to  rule-bearing 
authority  may  be  influenced  by  extrinsic  group  pressures 
that  may  arise  out  of  pressures  to  conform,  expediency  or 
even  fear.  As  one  study  suggests,  rules  may  be  "complied 
with  out  of  conditioned  fear  or  anxiety  or  perhaps  habit 
rather  than  integrated  into  personal  beliefs  about  what  is 
morally  right  . . .  such  considerations  as  the  threat  of 
sanctions,  competence,  and  the  effectiveness  of  court  action 
as  a  means  of  gaining  power  are  apparently  more  important 
than  correspondence  with  moral  norms"  (Lloyd-Bostock 
1979:22-3) . 

It  follows  from  this  understanding  of  legitimacy  that 
institutions  are  in  no  way  static  or  deterministic.  Rather, 
they  are  subject  to  human  intervention,  improvisation,  and 
even  subversion  as  the  circumstances  surrounding  their 
constitutive  elements  fluctuate  and  change.  The  "autonomy" 
of  legitimate  authority  that  one  institution  holds  in 
relation  to  any  other  is  therefore  never  entirely  assured, 
nor  immutable.  This  is  reflected  in  one  detailed 
consideration  of  the  subject,  which  suggests  that  "rules  are 
not  seen  a  priori  as  laws  that  have  the  capacity  to 
determine  (outcomes)  in  a  straightforward  fashion  . . .  rules 
may  sometimes  be  a  resource  to  be  managed  advantageously 
(Comaroff  &  Roberts  1981:14,  see  also  Bohannan  1973:311). 
Expressed  in  another  way,  it  has  been  held  that  they  provide 
channels  for  strategies  of  political  interaction  as  well  as 
constraints,  "(l)egal  institutions,  whether  they  are  imposed 
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or  evolve  organically,  do  not  determine  behavior;  they 
constrain  it,  offering  new  alternatives  at  the  same  time 
that  they  modify  the  old"  (Abel  1979:195,  see  also  DiMaggio 
1988:13-14).  This  fluidity  is  particularly  important  in  a 
consideration  of  Africa,  where  ethnic  identities  that  serve 
to  frame  the  context  of  institutional  authority  are 
generally  quite  malleable. 

Institutional  variability 

A  focus  on  political  institutions  also  poses  the 
problem  of  reducing  complex  structures  of  society  into  neat 
functional  categories.  In  much  of  the  early  literature,  pre- 
determined organizational  patterns  were  ascribed  to 
institutions,  irrespective  of  important  differences  in  form, 
rules,  and  authority  (Easton  1973:137).  This  issue  was 
particularly  relevant  in  the  study  of  Africa.  Fallers' 
otherwise  informative  account  of  the  evolution  of  political 
institutions  in  Uganda,  for  example,  delimited  them  into  a 
"traditional"  sector  of  patrilineal  kinship  groups,  and  a 
"Western  type"  of  bureaucratic  organization  found  in  the 
colonial  administration  (Fallers  1965:12).  Emphasis  was 
placed  on  universal  characteristics  of  "corporateness"  and 
solidarity  in  traditional  institutions,  and  the  conflicts 
this  engendered  for  civil  servants  who  were  divided  in  their 
loyalties  between  what  Ekeh  called  in  a  similar  typology  the 
"primordial"  and  "civic"  publics  (Ekeh  1975:93).  Through 
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this  kind  of  analysis,  the  concept  loses  analytical 
usefulness  by  including  all  politically  meaningful  activity 
into  dichotomous  denominators. 

This  functional  rigidity  can  be  avoided  if  an  effort  is 
made  to  distinguish  exactly  what  structural  elements 
constitute  the  political  dimension  of  institutions.  Although 
some  approaches  have  utilized  "institutions"  to  refer  to 
economic  exchange  practices,  decidedly  political 
institutions  may  be  distinguished  due  to  variations  in  the 
specificity  of  rules,  organizational  forms,  and  more  deep- 
set  conceptions  of  authority.  Four  general  ideal  types  are 
depicted  in  Table  1-1  in  order  to  derive  a  workable  model 
that  accounts  for  the  spectrum  of  rules  and  legitimate 
authority  that  are  conceivable. 


Table  1-1. 

Typology  of  Political  Institutions, 


Political 
Institutions 


Community 
Collectivity 
Association 
State 


Forms 


Rules 


village,    diffuse 
kin  group 


Authority 


network 

interest 
groups 

bureau- 
cracy 


diffuse  or 
specific 

specific 
specific 


moral  obligation 


obligation,  or 
reciprocal  gain 

pecuniary  gain 
or  ideology 

legal  obligation 
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There  exist  identifiable  communities  throughout  the 
world  that  embody  an  overriding  corporate  character. 
Although  appearing  in  many  different  forms,  "community" 
institutions  are  generally  imbued  with  more  intimate 
relationships,  a  "closeness  (that)  seems  to  imply,  though 
not  rigidly,  face  to  face  contact,  commonality  of  purpose, 
familiarity  and  dependability"  (Calhoun  1980:111,  see  also 
Tilly  1973:210).  In  Africa,  these  institutions  may  be 
founded  on  shared  ties  of  kinship,  common  village  residence, 
membership  in  an  age-grade  society,  or  a  variety  of  other 
forms.  Membership  may  also  be  fluid  enough  to  move  beyond 
ascriptive  characteristics  to  include  persons  through 
voluntary  affiliation  or  ritual  identification.  The  rule 
basis  of  such  institutions  are  necessarily  quite  diffuse, 
encompassing  varying  degrees  of  rights  and  obligations  that 
include  leadership  succession,  rights  to  common  resources, 
marriage,  and  a  range  of  other  activities  in  the  local 
setting.  This  is  especially  true  in  Africa,  where  the 
existence  of  these  institutions  is  oftentimes  the  sole 
source  of  immediate  authority  for  rural-dwelling  populations 
(Hyden  1980:18-19) . 

Considerable  variation  is  possible  in  the  degree  to 
which  community  institutions  command  the  adherence  of 
members.  In  many  cases,  shared  sentiments  include 
obligations  of  an  explicitly  moral  nature  that  oftentimes 
overshadow  other  intrinsic  motivations.  Social  pressures 
engendered  by  convivial  familiarity  and  close  contact  tend 
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to  induce  conformity,  although  this  does  not  insulate 
relational  rules  from  considerable  manipulation  and 
competing  interpretations  (Sahlins  1972:193-96,  Lemarchand 
1989:42) . 

Institutional  arrangements  that  involve  much  more 
transitory  rules  frequently  arise  in  the  midst  of 
connections  made  with  individuals  outside  of  the  local 
community  setting.  Often  occasioned  by  the  differential 
impact  of  capitalist  market  exchange  or  state 
administration,  "collective"  institutions  comprise  "a  form 
of  behavior  in  which  it  becomes  rational  for  people  to 
pursue,  given  specified  external  circumstances"  (Macfarlane 
1977:638,  see  also  Clapham  1982:3).  The  rules  of  collective 
institutions  tend  to  be  less  diffuse,  and  generally  comprise 
norms  of  reciprocal  rights  and  duties  that  are  imbued  with 
status  obligations  voluntarily  accepted  by  individuals. 
Although  motivations  may  vary  considerably,  they  provide  an 
important  means  to  bind  together  individuals  of  different 
social  position  and  community  affiliation  for  the  sake  of 
attaining  mutually  beneficial  goals.  As  such,  they  take  on  a 
variety  of  forms  revolving  around  patron-client  linkages  and 
other  highly  personalized  social  exchanges  (Lemarchand  & 
Legg  1972:167,  Wolf  1977). 

This  type  of  organization  is  more  than  simply  dyadic 
exchange  operating  in  an  interstitial  manner  in  relation  to 
other  institutions.  Rights  and  obligations  that  comprise 
rules  in  collective  institutions  may  become  regularized  over 
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lengthy  periods  given  the  right  set  of  circumstances.  This 
became  apparent  in  Africa,  for  example,  as  political  parties 
evolved  from  formal  bodies  regulated  by  official  manifestoes 
and  constitutions  to  patronage  machines  operating  at  all 
levels  of  society  (Sandbrook  1972,  Joseph  1987:65).  More 
recently,  collective  institutions  have  emerged  in  the  midst 
of  less  structured  but  nonetheless  consistent  forms  around 
state  offices.  Quite  frequently  labeled  simply  as 
corruption,  influence-peddling,  and  the  like,  these 
exchanges  serve  to  fulfill  important  functions  in 
maintaining  regular  contact  between  ruling  factions  and 
societal  groups  (Lemarchand  1988:161). 

When  the  rules  of  a  group  are  recognized  through  the 
sanction  of  state  law,  the  existence  of  an  "associational" 
political  institution  can  be  postulated.  In  Africa,  these 
are  generally  organized  as  political  parties,  labor  unions, 
or  ethnic  associations—all  of  which  have  the  purpose  of 
promoting  shared  interests  through  mutual  interaction  with 
state  agencies  (see  for  example,  Rothchild  1985) .  While 
participation  in  associational  institutions  may  be  motivated 
by  self-seeking  considerations,  it  can  also  be  derived  from 
a  set  of  beliefs  or  ideology.  Rules  are  usually  framed  in  a 
specific,  constitutional  manner,  and  exist  as  a  means  for 
facilitating  organizational  boundaries,  cohesiveness  and 
internal  regulation  (Smith  1966:116).  As  a  result,  they 
center  on  definitions  of  membership,  participatory 
requirements,  and  the  distribution  of  leadership  authority. 
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The  state  also  constitutes  a  unique  institutional  form 
both  in  terms  of  rules  and  organizational  authority.  It  is 
comprised  of  multiple  levels  of  hierarchical  bureaucratic 
organization  that  provide  the  apparatus  for  the  formulation, 
implementation,  interpretation  and  enforcement  of  rules  and 
procedures.  As  such,  rules  find  explicit  expression  in 
statutory  proceedings  and  common  practices  surrounding  the 
everyday  practice  of  government  (Bohannan  1973:309). 
Considerable  variation  is  possible  over  which  rules  of  law 
are  indeed  enforced  (Barker  1990:51).  States  in  Africa  have 
been  noted  for  the  illusory  control  exerted  over  society,  as 
one  study  concluded:  "important  laws  and  regulations  cannot 
be  enforced  with  confidence  and  are  not  always  complied 
with"  (Jackson  &  Rosberg  1986:261). 

The  rules  and  procedures  of  formal  "law"  identified 
with  the  state  are  distinguished  by  a  claim  to  universality 
in  both  application  and  authoritative  character.  Rules 
attain  this  legitimate  status  "only  when  the  state 
recognizes  them  as  legal  norms,  and  surrounds  them  with 
norms  of  the  second  rank,  penal  provisions,  procedure,  (and) 
administrative  regulations"  (Ehrlich  1936:159).  Apart  from 
the  corpus  of  statute  and  common  law  jurisprudence,  the 
legitimate  authority  of  the  state  is  also  extended  in  a 
process  of  "reglementation"  that  involves  setting  public 
agendas,  structuring  preferences,  and  shaping  processes  of 
socialization  (Hall  1986:19,  Rockman  1990:43). 
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It  is  within  this  understanding  of  the  state  that  an 
appropriate  notion  of  autonomy  can  be  developed.  States 
exist  only  as  one  source  of  rule-bearing  authority  in 
relation  to  other  competing  institutional  forms  (e.g. 
community,  collective,  and  associative) .  This  potentially 
autonomous  authority  finds  expression  in  two  different  ways. 
Where  individuals  both  in  and  out  of  the  state  structure 
acknowledge  the  authority  of  state  rules  in  the  course  of 
political  interactions,  it  can  be  said  that  some  degree  of 
"procedural  autonomy"  is  present.  In  effect,  the  overriding 
influence  of  court  adjudication,  and  the  presence  of 
regulatory  and  redistributive  functions  bear  increasing 
significance  in  the  actual  conduct  of  individual  affairs.  On 
a  larger  plane,  procedural  autonomy  is  also  measurable  in 
terms  of  the  degree  to  which  state  policy  has  reached  goals 
set  by  policy  makers. 

Where  the  internal  configuration  of  authority  is 
reflected  in  the  actual  formulation,  enforcement,  and 
alteration  of  rules  of  political  interaction,  a  much  more 
fundamental  form  of  "rule-making  autonomy"  is  apparent. 
Reglementation  of  this  kind  can  be  seen  in  state  policies 
that  are  designed  to  influence  the  behavior  between 
individuals  and  groups,  such  as  family  inheritance 
practices,  relations  between  employers  and  employees,  the 
conduct  of  business  transactions,  and  of  course,  land 
tenure.  This  second  form  of  state  autonomy  probes  more 
deeply  into  the  character  of  state-society  relations. 
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revealing  a  more  intimate  level  of  understanding  of  why 
individuals  comply  with  state  rules  and  what  renders  these 
alternative  forms  of  authority  legitimate. 

This  understanding  of  institutional  variability 
suggests  that  state-society  relations  embody  an  encounter 
between  a  range  of  rule-bearing  structures.  Although  the 
four  ideal  types  described  in  the  preceding  discussion 
delineate  distinctive  organizational  forms,  in  reality, 
these  institutions  interact  and  combine.  As  a  result, 
individuals  may  acknowledge  different  sets  of  rules  in  the 
course  of  pursuing  varying  elements  of  group  life.  This 
poses  the  possibility  of  cognitive  inconsistency.  Indeed, 
Leopold  Pospisil  regarded  this  as  virtually  unavoidable  in 
the  context  of  modern  life:  "since  an  individual  in  a 
society  usually  belongs  to  several  subgroups  of  different 
types  of  exclusiveness  ...  a  given  individual  is  subject  to 
laws  that  deal  with  the  same  subject  but  differ  to  the  point 
of  contradiction"  (Pospisil  1978:55).  Under  conditions  of 
weak  state  capacity  in  Africa  outlined  earlier, 
reglementation  can  best  be  understood  as  the  imposition  of 
one  set  of  rules  in  the  midst  of  a  variety  of  alternatives 
offered  by  a  myriad  of  societal  institutions. 

Institutional  transformation 

The  use  of  an  institutional  approach  must  also  overcome 
the  trap  of  portraying  an  overly  static  image  of  social 
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organization.  It  has  been  suggested  that  a  conception  of 
rule-bearing  structures  has  the  potential  for 
underestimating  the  variability  of  adherence  and  emotive 
affirmation  such  organizations  embody  (Comaroff  &  Roberts 
1981:15).  In  part,  this  can  be  dealt  with  through  a  more 
fluid  understanding  of  institutional  legitimacy  sketched  out 
earlier.  An  appreciation  for  the  impact  of  both  internal  and 
external  variables  in  effecting  the  transformation  of 
institutions  is  also  vital. 

Transformation  within  institutions  embodies  changes  in 
rule-bearing  authority  as  well  as  compliance  among 
individuals.  Existing  research  has  indicated  that 
"relational  distance" — the  presence  of  many-stranded, 
multiplex  bonds,  is  important  in  shaping  the  manner  in  which 
individuals  follow  a  given  set  of  institutional  rules  (see 
for  example,  Gluckman  1969).  People  adhere  to  the  structure 
of  a  given  set  of  rules  based  upon  the  ties  that  bind  one 
another  through  a  shared  sense  of  identity  or  purpose.  As 
circumstances  impinge  on  the  constitutive  nature  of 
institutional  rules  and  adherence  to  shared  goals  wanes, 
members  search  for  alternative  means  of  political  authority 
(Benda-Beckman  1985:191). 

These  changes  often  emerge  as  status  differences  arise 
among  individuals.  Because  economic  and  political  change 
creates  enormous  alterations  in  identity,  occupation,  and 
resource  bases  among  individuals,  formerly  convivial 
relations  may  become  strained  through  an  infusion  of  new 
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opportunities  and  resources  that  benefit  some  at  the  expense 
of  others  (see  for  example,  Scott  1977) .  Contact  with 
institutions  organized  on  a  different  set  of  rules  can 
provide  incentives  to  adopt  new  forms  of  rules  as  well,  as 
exemplified  in  the  changes  exerted  on  institutional  rules 
surrounding  tenancy  arrangements,  resource  exploitation,  or 
dispute  resolution,  to  name  only  a  few.  What  has  been 
elsewhere  described  as  "institutional  innovation"  may  occur 
where  it  appears  desirable  for  individuals  or  groups  to 
undertake  the  risks  of  change.  Douglass  North  has  depicted 
this  entirely  within  cost-benefit  terms,  suggesting  such 
innovators  "  hope  to  capture  some  profit  which  is 
unattainable  under  the  old  arrangement"  (North  1971:10). 
However,  the  stimulus  for  change  may  come  from  other 
motivations,  as  was  earlier  indicated. 

Africa  has  seen  an  enormous  alteration  in  the  nature  of 
rule-bearing  authority  in  the  past  century.  The  wide-ranging 
dislocations  engendered  by  the  spread  of  commercial 
agriculture  and  the  administrative  controls  of  the  colonial 
state  exercised  a  powerful  impact  on  the  constitutive  basis 
of  community  institutions.  Other  influences  came  in  the 
period  immediately  prior  to  independence,  when  a  whole  new 
set  of  political  institutions  emerged  as  part  of  the 
emerging  constitutional  order  (Abel  1979:167-9,  Young 
1988:52-3).  The  dynamic  nature  of  these  trends  will  be  more 
fully  elaborated  in  the  following  chapter. 
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Measurement  of  institutional  rules 

It  is  also  important  to  ascertain  the  means  for 
determining  what  exactly  constitute  the  "rules"  of 
particular  institutions.  This  is  particularly  difficult  in 
those  cases  where  rules  are  not  subject  to  formal  expression 
through  written  sources.  In  effect,  driving  investigators  to 
rely  on  what  they  are  told  by  institutional  actors.  Where 
normative  language  is  involved,  consistency  can  vary, 
leading  to  the  necessity  of  constructing  a  set  of  common 
rules  from  what  amount  to  a  medley  of  accounts.  This  is 
particularly  apparent  in  exploring  rules  related  to  social 
fields  such  as  land  tenure  and  dispute  settlement,  where 
great  variation  is  possible  due  to  differences  in  resource 
endowments,  the  nature  of  rules,  and  varying  contact  with 
external  sources  of  institutional  authority  (Abel  1979:168, 
MacCormack  1983:2).  It  is  also  possible  that  further 
confusion  can  arise  from  efforts  to  approximate  rules  based 
on  analogies  drawn  from  another  culture  (Bohannan  1969) . 

In  pursuit  of  the  larger  goal  of  studying  the  dynamics 
of  state-society  relations,  one  may  avoid  most  of  this 
confusion  by  concentrating  on  policy  implementation.  The 
task  of  disaggregating  competing  frameworks  of  rules  from 
the  minds  of  informants  is  facilitated  by  the  fact  that 
alternative  institutional  rules  offered  by  governmental 
sources  are  quite  explicit.  Statutory  law  and  rules  of 
procedure  are  stated  in  published  sources,  leaving  the 
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researcher  with  the  responsibility  of  answering  the  question 
of  whether,  in  fact,  these  rules  "make  a  difference  in  the 
lives  of  individuals  and  organizations"  (Abel  1979:177). 

in  many  developing  societies,  and  Africa  in  particular, 
policy  making  takes  place  among  a  relatively  small 
collection  of  elites  close  to  the  head  of  state.  While  this 
poses  challenges  to  the  outside  researcher,  the  court  system 
still  exists  as  the  most  readily  accessible  vehicle  for 
disseminating  and  interpreting  issues  involving  a  change  in 
the  basis  of  rules  in  societal  institutions  at  the  local 
level.  This  is  especially  true  in  Nigeria  and  a  select 
number  of  other  African  states,  where  the  courts  retain 
substantial  influence  in  enforcing  statutory  and  customary 
law.  AS  one  recent  review  article  confirmed,  much  can  be 
learned  about  the  institutional  context  of  the  state  through 
information  derived  from  the  structure  and  process  of 
courts,  case  records,  and  patterns  of  litigation  (Benda- 
Beckman  1985) .  Informal  channels  of  authority  also  become 
visible  in  a  consideration  of  the  options  available  to 
actors  seeking  to  adhere  or  avoid  the  formal  apparatus  of 
the  state  (Nader  &  Todd  1978:  9-11).  This  kind  of  analysis 
therefore  holds  considerable  promise  for  revealing  the 
manner  in  which  the  rules  of  competing  institutions 
intertwine  with  those  of  the  state. 
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Approaching  State-Societv  Relations 

In  summary,  an  institutional  approach  to  state-society 
relations  allows  the  researcher  to  move  beyond  outmoded 
teleological  stereotypes  of  political  development  (see  for 
example,  Huntington  1971) .  This  is  achieved  by  conceiving  of 
state-society  relations  as  an  encounter  between  a  whole 
range  of  rule-bearing  institutions.  This  interaction  has  not 
been  evident  in  a  series  of  zero-sum  struggles  between 
undifferentiated  societal  groups  and  the  state,  but  rather 
through  an  interacting  constellation,  which  is  continually 
reshaped  through  constant  interaction.  As  one  study 
contended,  "a  decision  to  try  to  induce  new  patterns  of 
behavior  by  altering  the  law  is  not,  as  is  frequently 
thought,  a  decision  to  introduce  change  in  an  otherwise 
static  world.  Rather,  it  is  an  attempt  to  deflect  existing 
processes  of  change  into  channels  thought  to  be  more 
desirable"  (Seidman  1975:  644). 

There  is  no  end  state  projected  in  this  encounter.  New 
forms  of  legitimated  values,  beliefs,  and  institutional 
procedures  emerge  that  serve  to  benefit  some  individuals, 
while  excluding  others.  "Outcomes  of  these  interactions  are 
not  predetermined  and  vary  significantly  as  the  state 
ascends  and  declines"  (Schatzberg  1988:142-43).  Thus,  an 
institutional  approach  makes  no  pre-ordained  conclusions 
about  the  nature  of  state  influence  and  penetration.  The 
development  of  state  institutions—or  reglementation,  simply 
represents  the  imposition  of  one  set  of  normative  rules. 
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values,  and  symbols  in  the  midst  of  a  whole  variety  of 
institutional  alternatives.  These  are  not  irreconcilably 
positioned  in  perpetual  opposition,  but  "emanate 
simultaneously  from  many  social  fields,  including  both 
corporate  groups  and  less  formally  bounded  action-arenas; 
the  aggregate  effect  is  extremely  complex"  (Moore  1978:29, 
see  also  Rosen  1978:12,  and  Hall  1986:17).  It  is  in  the 
variety  of  ways  that  the  rules  of  institutions  are 
articulated  that  particular  patterns  of  state-society 
relations  can  be  understood. 

An  understanding  of  the  situational  legitimacy  of  state 
policy  also  helps  to  clarify  the  true  nature  of  power  in  the 
midst  of  vainglorious  rhetoric  of  modern  statism.  It  becomes 
possible  to  discern  how  "the  institutions  of  the  law  may 
provide  an  index  of  a  regime's  political  tendencies— a 
mirror  of  intent  and  accommodation,  and  a  vehicle  for 
national  unification"  (Rosen  1978:28).  An  institutional 
approach  therefore  avoids  an  exaggeration  of  "strong"  or 
"weak"  capacities  by  utilizing  measures  that  make  sense  of 
the  complex  interweaving  of  state  and  societal  authority  at 
the  local  level.  When  taken  in  aggregate  form,  such  studies 
in  turn  provide  insight  into  more  general  conclusions. 
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Measuring  state-Sor.i  etv  Relations 
in  the  Context  of  T.and  Policy  in  Nigeria 


In  this  application  of  an  institutional  approach  to 
land  tenure  policy  in  Nigeria,  close  attention  will  be  given 
to  the  rules  and  procedural  norms  governing  the  manner  in 
which  individuals  acguire  land,  moderate  claims,  and  carry 
out  tenancy  arrangements  and  transfers.  Indicators  of  state 
autonomy  will  be  found  in  the  institutional  apparatus  of 
land  laws,  actors  associated  with  these  institutions,  and 
overall  compliance  with  processes  of  reglementation.  On  the 
other  hand,  the  existence  of  an  interpenetrated  state  will 
be  evident  in  the  presence  of  institutional  practices  and 
actors  both  within  and  outside  the  formal  bureaucratic 
apparatus  of  the  state. 

Two  Hypotheses  of  State  Autonomy 

These  insights  will  be  employed  in  examining  two 
hypotheses  related  to  rule-making  and  procedural  autonomy. 
The  first  hypothesis  addresses  those  dimensions  of  state 
capacity  covered  under  most  standard  treatments  of  the 
subject.  The  second  hypothesis  probes  much  further  into  the 
dynamics  of  institutional  analysis.  While  both  will  be 
utilized  to  test  the  proposition  of  state  autonomy  vs. 
interpenetration,  they  further  serve  to  illustrate  the 
relative  viability  of  an  institutional  approach. 
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Hypothesis  1:  If  procedural  autonomy  of  the  state  is 
present,  then  significant  enforcement  and  adherence  to 
formal  procedures  of  state  land  legislation  will  be  present 
in  a  significant  manner,  with  a  reasonable  attainment  of 
policy  goals. 

This  will  be  tested  by  considering  each  of  the 
following  actors  involved  in  influencing  the  law: 

(a)  agencies  established  to  administer  land 

(b)  state  court  system 

(c)  other  actors  representative  of  the  state 
(e.g.  politicians,  recognized  beneficiaries  of 

state  programs) 

Hypothesis  2:  If  rule-making  state  autonomy  is  present, 
then  the  basis  of  authority  over  land  tenure  will  be  moving 
progressively  outside  the  control  of  alternative,  societal 
institutions. 

This  will  be  tested  by  considering  each  of  the 
following  means  of  influence  over  land  tenure: 

(a)  land  allocation 

(b)  land  tenancy  arrangements 

(c)  land  transfers 

(d)  land  adjudication 

Nigeria  As  A  Case  Study 

As  with  other  areas  of  Africa,  the  Nigerian  state  has 
occupied  a  primary  role  in  the  progressive  development  of 
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the  national  economy  as  well  as  prevailing  patterns  of 
social  organization.  An  established  tradition  of  state- 
initiated  development  evolved  from  the  colonial  period  in 
the  form  of  "state  capitalism."  In  this  fashion,  economic 
expansion  engendered  participation  from  both  foreign  and 
domestic  private  sector  interests  in  tandem  with  regional 
and  federal  governments  (Schatz  1977:3-5,  Forrest  1987:312). 

These  tendencies  were  accelerated  as  the  federal 
military  government  assumed  a  leadership  role  in  developing 
the  national  economy  in  the  late  1960s.  Fuelled  by  an 
enormous  windfall  from  petroleum  revenues  accruing  to  the 
federal  treasury,  expansionary  statist  policies  were 
developed  in  nearly  every  sector  of  the  national  economy. 
Over  the  period  from  1969  to  1979,  federal  outlays  rose 
almost  20  times  from  548.2  million  naira  to  18.5  billion 
(Central  Bank  of  Nigeria  1980) .  A  wide  range  of  public 
corporations  were  established  in  such  important  sectors  as 
petroleum,  mining,  steel,  and  telecommunications  as  part  of 
broad-based  planning  initiatives.  Moreover,  a  succession  of 
"indigenization"  decrees  consolidated  state  involvement  in 
foreign-owned  business  interests  by  reguiring  significant 
inclusion  of  Nigerians  in  all  phases  of  operations  while 
ensuring  substantial  indigenous  control  over  stock  shares 
(Collins  1977,  Ohiorhenuan  1989:179-82).  Grants  from  the 
federal  government  to  the  states  rose  to  over  3  billion 
naira  in  1979,  enabling  these  governments  to  pursue  an 
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equally  extensive  agenda  in  all  sectors  of  the  local  economy 
(Ayeni  &  Olowu  1988:201). 

The  Land  Use  Decree  represents  perhaps  the  epitome  of 
the  progressive  expansion  of  the  apparatus  of  the  Nigerian 
state  over  this  period.  Enacted  in  1978,  this  legislation 
envisions  improvements  on  a  grand  scale  in  economic 
productivity,  land  use  planning,  and  equability  of  access  to 
land  resources  for  all  citizens.  To  accomplish  these  high 
purposes,  all  rights  over  land  administration  were  summarily 
vested  in  the  offices  of  the  nineteen  state  governors,  to 
"be  held  in  trust  and  administered  for  the  use  and  common 
benefit  of  all  Nigerians"  (Decree  No.  6,  1978,  sect.  1).  The 
nationalization  exercise  meant  that  for  the  first  time  in 
Nigerian  history,  the  country  was  endowed  with  a  uniform  set 
of  rules  and  administrative  procedures  governing  all  aspects 
of  land  tenure. 

This  legislation  has  been  central  to  an  ongoing  debate 
among  Nigerians  over  the  appropriate  role  of  government  in 
what  was  long  considered  the  exclusive  preserve  of  private 
individuals  and  communities.  This  has  been  particularly  true 
in  Southern  Nigeria,  where  the  Land  Use  Decree  had  no 
legislative  precedent.  Academics  have  assessed  the 
significance  of  this  policy  through  a  variety  of  studies 
that  have  arrived  at  divergent  conclusions  about  the 
fundamental  nature  of  the  state-society  antinomy.  Those 
utilizing  class  analysis  have  interpreted  the  new  land 
legislation  as  an  important  factor  in  elite  strategies 
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designed  to  promote  the  progressive  expropriation  of  land 
from  the  peasantry  (Onimode  1982,  Koehn  1987,  Graf  1988). 
Strengthened  by  these  claims,  this  issue  has  also  been 
portrayed  as  part  of  a  larger  corporatist  trend  involving 
the  progressive  development  of  an  autonomous  state  in 
Nigeria  (Ega  1980,  Ihonvbere  &  Shaw  1989,  Ohiorhenuan  1989). 

However,  there  is  considerable  reason  to  doubt  the 
actual  effectiveness  of  policy  initiatives  like  the  Land  Use 
Decree,  given  the  enduring  impact  of  patron-client  linkages 
and  ethnicity  in  Nigerian  government  identified  above.  A 
number  of  studies  contend  that  this  policy  has  had  a  very 
uneven  impact  on  local  communities.  In  some  cases,  it  has 
been  shown  that  land  tenure  practices  remain  largely 
unaffected  (Sule  1983,  Ross  1984,  Berry  1985,  Adeyujigbe 
1985,  Atteh  1986),  in  others,  new  opportunities  have  been 
created  for  community  elites  to  reassert  their  influence  in 
the  arena  of  local  politics  (Francis  1984) . 

On  a  broader  plane,  it  is  intended  that  institutional 
analysis  will  allow  for  greater  clarity  in  understanding  the 
paradoxical  nature  of  the  state-society  antinomy  in  Africa. 
In  other  words,  this  exercise  allows  for  deeper  reflection 
on  the  juxtaposition  of  state  authority  in  relation  to 
community  institutions.  In  the  following  chapter,  this  issue 
will  be  examined  by  considering  how  colonial  policy  shaped 
societal  institutions  and  the  rules  surrounding  land  tenure 
across  the  continent.  The  outcome  of  these  developments  will 
then  be  traced  in  the  diversity  of  land  reform  policies  that 
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emerged  after  independence.  This  analysis  will  reveal 
patterns  of  state-society  interactions  over  land  policy  that 
will  be  examined  in  light  of  the  hypotheses  identified 
above . 

Chapter  Three  will  explore  the  institutional  basis  of 
land  tenure  as  it  developed  in  the  setting  of  Nigeria.  The 
historical  legacy  of  community  institutions  in  the 
Southwestern  portion  of  the  country  will  provide  the 
background  for  a  more  detailed  consideration  of  land  policy 
in  the  contemporary  region  of  Oyo  state,  and  the  city  of 
Ibadan.  The  scope  of  the  analysis  will  narrow  to  incorporate 
an  appreciation  the  way  in  which  the  internal  dynamics  of 
authority  relations  evolved  until  the  announcement  of  the 
sweeping  reform  policy  known  as  the  Land  Use  Decree  of  1978. 
Of  particular  importance  will  be  the  configuration  of 
institutions  that  centered  around  the  chiefs,  colonial 
administrators,  and  local  communities.  This  exercise  will 
then  provide  the  necessary  background  information  for 
determining  distinctive  patterns  of  institutional 
development  that  have  emerged  in  the  local  setting  of  Oyo 
state  in  more  recent  years. 

Chapter  Four  begins  an  analysis  of  research  collected 
from  the  more  contemporary  setting  since  1978.  The  first 
dimension  to  be  considered  involves  the  manner  in  which 
state  land  policy  has  been  used  to  facilitate  the  process  of 
compulsory  land  acquisition.  A  more  detailed  appreciation 
for  the  impact  of  the  Land  Use  Decree  will  be  discerned  in 
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two  case  studies  taken  from  rural  and  urban  settings  in  Oyo 
state.  This  research  will  focus  on  both  the  varying  strength 
of  societal  institutions,  and  the  extent  to  which  evolving 
basis  of  rule-bearing  authority  has  shifted  toward  the 
state. 

Chapter  Five  pursues  this  theme  further  by  examining 
the  impact  that  state  legislation  has  had  on  two  types  of 
tenurial  practices  formerly  encapsulated  under  the  authority 
of  community  institutions.  The  practice  of  ishakole  tenancy 
will  be  examined  as  it  has  evolved  in  the  longstanding 
dispute  between  the  Ife  and  Modakeke  communities  of  eastern 
Oyo  state.  The  role  of  Yoruba  chiefs  in  allocating  land  will 
also  be  examined  in  terms  of  the  changing  status  of  the 
Shoun  of  Ogbomosho.  In  both  cases,  an  attempt  will  be  made 
to  discover  the  extent  to  which  prevailing  rules  have  been 
influenced  by  changes  in  state  authority,  both  during  the 
colonial  period  and  the  present. 

Chapter  Six  considers  the  differential  impact  of  the 
Land  Use  Decree  on  private  land  transactions.  Data  collected 
from  the  lands  office  in  Ibadan  will  be  examined  with  the 
intention  of  delineating  particular  patterns  of  interaction 
apparent  in  the  official  state  apparatus.  A  content  analysis 
of  seven  interviews  (located  in  the  Appendix)  taken  from  the 
experience  of  private  individuals  in  acquiring  land  will 
also  be  considered  as  a  means  for  discerning  the  status  of 
state  authority  outside  of  official  channels. 
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In  the  final  chapter,  the  overall  usefulness  of  the 
institutional  approach  to  the  comparative  study  of  state- 
society  relations  in  Africa  will  be  evaluated  in  light  of 
the  research  findings.  This  will  include  a  consideration  of 
patterns  of  state-society  relations  that  are  indicated  in 
the  case  studies  and  data.  Suggestions  for  future  research 
will  also  be  undertaken  based  upon  the  research  findings. 


CHAPTER  2 

THE  INSTITUTIONAL  DYNAMICS 

OF  LAND  TENURE  POLICY  IN  AFRICA 


The  following  chapter  will  explore  the  hypotheses  of 
state  autonomy  in  Africa  through  the  lens  of  institutional 
analysis.  This  will  be  accomplished  by  examining  the  manner 
in  which  rule-bearing  authority  has  fluctuated  between 
different  institutions  since  the  establishment  of  the 
colonial  state,  particularly  in  the  status  of  land  tenure. 
This  historical  overview  will  then  provide  the  necessary 
background  for  understanding  why  land  reform  policies 
represent  such  an  important  challenge  to  societal 
institutions  in  the  contemporary  era. 

It  has  only  been  within  the  last  twenty  years  that  land 
reform  has  actually  become  a  significant  policy  goal  in  most 
African  states.  During  this  time,  reglementation  has  taken 
shape  in  a  wide  range  of  policy  instruments  that  have 
included  registration  exercises,  administrative  regulation 
of  land  transactions,  court  reforms,  and  resettlement 
programs,  not  to  mention  the  wholesale  nationalization  of 
ownership  rights.  A  consideration  of  policy  initiatives  that 
have  appeared  in  the  contemporary  era  will  in  turn 
illviminate  variables  indicative  of  the  degree  of  autonomy 
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present  in  states  undertaking  land  reform  efforts.  In  this 
endeavor,  particular  attention  will  therefore  be  given  to 
the  shifting  influence  of  associative,  collective  and 
community  institutions. 


Evolving  Institutional  Authority 
in  the  Colonial  Era 


By  the  beginning  of  the  20th  century,  African  societies 
were  almost  entirely  incorporated  into  the  administrative 
structure  of  European  colonial  states.  At  this  time, 
Africans  in  some  regions  had  already  begun  to  produce 
agricultural  surpluses  for  both  foreign  and  domestic 
markets,  so  the  new  dispensation  of  authority  was  most 
immediately  felt  in  greater  burdens  of  indirect  taxation  and 
forced  labor.  These  changes  were  accompanied  by  alterations 
in  settlement  patterns,  population  growth,  and  steady  rates 
of  urban  migration,  all  of  which  had  the  effect  of 
accelerating  the  pace  of  social  and  economic  change  in  the 
material  base  of  community  and  collective  institutions 
(Kennedy  1988:13-27).  The  key  position  of  land  in  the 
predominant  mode  of  rural  production  throughout  the 
continent  meant  that  important  forces  of  change  were  imposed 
in  this  field  of  social  interaction  as  well  (Coquery- 
Vidrovitch  1985:113). 
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Institutional  Dynamics  Of  Colonial  Realementation 

Africans  were  organized  into  a  variety  of  state  and 

community  organizations  at  the  initial  encounter  with 

colonialism.  For  the  most  part,  the  institutional  authority 

of  indigenous  political  entities  was  characterized  in 

European  stereotypes  as  unchanging  and  inured  to  primordial 

tradition  (Allott  1968a: 137-138,  Colson  1971:197).  In  actual 

practice,  considerable  variation  was  present.  Africans  moved 

in  and  out  of  multiple  forms  of  institutional  affiliation, 

shifting  adherence  to  different  chiefs,  clans,  and  guilds  in 

response  to  situational  constraints  and  prevailing 

opportunities  (Guyer  1981,  Kopytoff  1987,  Berry  1989).  Since 

institutions  were  tremendously  malleable  at  the  initial 

encounter  with  European  colonialism,  notions  of  "tradition" 

that  developed  were  closely  connected  with  political 

conditions  of  the  new  order.  Even  those  identities  and 

practices  derived  from  pre-colonial  traditions  received 

renewed  political  significance  and  meaning.  Influences  in 

institutions  were  complex,  finding  expression  in  both 

deliberate  and  unintended  changes. 

Some  part  of  these  twentieth-century  processes  of 
immobilization  of  populations,  reinforcement  of 
ethnicity  and  greater  rigidity  of  social  definition 
were  the  necessary  and  unplanned  conseguences  of 
colonial  economic  and  political  change,  of  the  break 
up  of  internal  patterns  of  trade  and  communication, 
the  defining  of  territorial  boundaries,  the  alienation 
of  land,  the  establishment  of  Reserves.  But  some  part 
of  them  were  the  result  of  a  conscious  determination 
on  the  part  of  the  colonial  authorities  to  're- 
establish' order  and  security  and  a  sense  of  community 
by  means  of  defining  and  enforcing  'tradition'  (Ranger 
1983:  248-9). 
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Although  many  state  institutions  in  Africa  were 
stripped  of  legitimate  authority  after  the  colonial 
conquests  of  the  late  19th  century,  efforts  were  made  to 
incorporate  many  existing  structures  into  the  new 
administrative  order.  This  incorporation  was  occasioned  by 
several  interrelated  factors.  Most  pressing  was  an 
overarching  imperative  to  maintain  a  semblance  of  stability 
in  the  midst  of  rapid  social  and  economic  changes  underway. 
This  fundamental  priority  was  also  driven  by  expediency  in 
the  context  of  inadequate  staffs  and  limited  funds  available 
from  the  metropole  (Crowder  &  Ikime  1970:xviii).  On  a  more 
ideological  level,  colonial  officials  justified  the 
preservation  of  African  institutions  with  conservative 
arguments  that  maintained  that  incorporation  would  allow  for 
distinctive  patterns  of  development  most  suited  to  Africans 
themselves.  As  Frederick  Lugard,  one  of  the  most  influential 
architects  of  the  policy  reasoned,  "there  was  no  desire  to 
impose  on  the  people  any  theoretically  suitable  form  of 
government,  but  rather  to  evolve  from  their  own  institutions 
based  on  their  own  habits  of  thought,  prejudices  and 
customs,  the  forms  of  rule  best  suited  to  them  and  adapted 
to  meet  the  new  conditions"  (Lugard  1922:219). 

It  was  under  these  intentions  that  colonial  officials 
incorporated  village  headmen,  district  chiefs,  and  other 
leaders  into  the  overall  administrative  structure.  Even  in 
those  areas  where  no  readily  identifiable  "traditional" 
leaders  existed,  as  with  the  Igbo  in  Eastern  Nigeria,  and 
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the  Maka  in  central  Cameroon,  colonial  authorities 
improvised  by  creating  warrant  chiefs  (Gailey  1970:63-4, 
Geschiere  1982:179-81).  New  amalgamations  of  community 
institutions  also  emerged  as  boundaries  were  altered  through 
shifts  in  the  basis  of  indigenous  authority.  In  some  areas, 
declining  rulers  were  propped  up  with  a  reinvigorated 
apparatus  of  rule-making  authority,  as  with  the  Alaafin  of 
Oyo  in  Nigeria  (Atanda  1973).  In  other  cases,  individuals 
who  had  earlier  faced  repeated  challenges  from  competing 
leaders  were  given  new  power  and  authority  that  dwarfed  all 
other  opposition,  as  was  apparent  with  the  Kabaka  in  central 
Uganda  (Apter  1961) ,  the  Mogho  Naba  in  Burkina  Faso  (Skinner 
1964) ,  and  the  Sultan  of  Sokoto  in  Northern  Nigeria 
(Whitaker  1970) .  All  of  this  brought  about  a  kind  of 
layering  process.  The  multitude  of  community  institutions 
that  included  age-grade  orders,  secret  societies,  religious 
cults,  and  lineage  units  were  subsumed  under  newly- 
legitimized  chiefly  authorities  integrated  into  either  the 
"indirect"  native  authority  structure  of  British  design,  or 
the  more  bureaucratic  model  of  "direct"  rule  preferred  by 
the  French.  In  the  process,  colonial  administrators  wielded 
a  strong  hand  in  re-shaping  the  rule-bearing  nature  of 
institutions  at  all  levels  (Geschiere  1982:201-2,  Young 
1988:49) . 

Colonial  influence  in  the  basis  of  existing 
institutional  authority  was  most  deliberate  in  the  inclusion 
of  community  rules  and  procedures  into  the  customary  courts. 
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This  was  an  arrangement  that,  from  the  very  start, 
positioned  indigenous  institutions  in  a  subordinate 
relationship  to  metropolitan  law.  Although  the  body  of 
community  rules  and  norms  that  came  to  be  known  as  "African 
law"  was  never  entirely  the  creation  of  colonial 
administrators  and  jurists,  its  formation  was  deeply 
influenced  by  the  strictures  under  which  colonial  officials 
intended  it  to  function  (Woodman  1969,  Snyder  1982). 

Reglementation  of  this  nature  was  felt  at  two  different 
levels.  The  important  position  of  chiefs  and  other 
recognized  leaders  in  the  scheme  of  local  administration 
meant  that  these  offices  were  closely  monitored  and 
controlled.  The  face  of  local  politics  was  therefore 
indelibly  altered  as  colonial  officers  interceded  in 
disputes  over  chieftaincy  succession,  local  boundary 
questions,  and  the  details  of  daily  administration.  Those 
who  were  most  compliant  with  the  new  order  were  ordinarily 
favored,  even  if  this  meant  subverting  indigenous 
institutional  norms.  The  result  of  this  imposition  from 
above  became  evident  in  the  manner  in  which  recognized 
chief's  courts  progressively  displaced  other  forms  of  rule- 
bearing  authority  formerly  embodied  in  such  institutions  as 
secret  societies,  age-grade  orders,  and  a  variety  of  lineage 
and  clan-based  units.  One  study  of  Zambia  reveals  that 
customary  law  "came  to  be  a  new  way  of  conceptualizing 
relationships  and  powers  and  a  weapon  within  African 
communities  which  were  undergoing  basic  economic  changes. 
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many  of  which  were  interpreted  and  fought  over  by  those 
involved  in  moral  terms  ...  (t)he  customary  law,  far  from 
being  a  survival,  was  created  by  these  changes  and 
conflicts"  (Chanock  1985:4). 

Another  way  reglementation  took  effect  was  through 
overt  intervention  in  the  actual  rules  governing  day-to-day 
community  life.  This  occurred  most  directly  in  those  cases 
where  European  officials  interpreted  community  rules  and 
practices  as  "repugnant  to  natural  justice,  equity  and  good 
conscience"  (Keay  &  Richardson  1966:55).  To  this  end,  such 
notorious  practices  as  slavery  and  trial  by  ordeal  were 
summarily  abolished,  along  with  other,  more  subtle  changes 
wrought  in  the  context  of  indigenous  notions  of  community 
identity,  family  structure,  resource  use,  and  material 
reproduction  (Woodman  1988:193-5).  This  re-making  of  legal 
tradition — the  rules,  language,  and  symbols  of  local 
communities — invited  adaptations  in  virtually  all  community 
fields  of  interaction.  Intervention  in  marriage,  land 
tenure,  and  inheritance,  for  example,  resulted  in  the 
emergence  of  entirely  new  conceptions  of  kin  rights  and 
duties,  property  relations,  and  tributary  obligations 
(Okoth-Ogendo  1979,  Chanock  1985). 

The  great  irony  of  the  colonial  era  was  that  virtually 
all  of  these  changes  took  place  under  the  guise  of 
legitimate  authority  embodied  in  these  very  same 
institutions.  Indeed,  the  colonial  dispensation  was 
deliberately  structured  in  most  areas  to  preserve  the 
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integrity  of  rule-bearing  authority  in  reconstituted 
institutions  that  rested  at  the  meeting  point  between  a 
"European"  state  and  an  "African"  society.  This  fiction 
became  most  apparent  in  those  cases  where  chiefly  rule  took 
on  a  distinctively  collective  institutional  character.  As 
the  linchpin  between  colonial  authorities  and  a  myriad  of 
local  structures,  the  chiefs  were  given  many  opportunities 
to  exploit  their  exclusive  administrative  position  and 
tributary  privileges  through  the  cultivation  of  patron- 
client  ties.  This  influence  was  derived  from  their 
supervision  over  all  responsibilities  associated  with 
maintaining  public  order,  including  judicial  and  police 
enforcement  functions,  tax  collection,  and  labor  recruitment 
for  governmental  projects.  Coupled  with  their  position  as 
sole  interpreters  and  disseminators  of  "native  law  and 
custom"  in  the  courts,  this  meant  that  their  influence  over 
the  direction  of  the  local  community  was  enormous. 

While  the  rule  of  local  chiefs  was  at  times  quite 
arbitrary,  there  were  limitations  on  their  freedom  of 
action.  Their  position  as  both  the  interpreter  of  local 
tradition  and  as  administrative  agent  of  the  state  meant 
that  they  operated  simultaneously  within  two  competing 
institutional  frameworks.  As  alluded  to  earlier,  this 
conflict  could  find  expression  in  a  multiplicity  of 
outcomes.  One  example  involving  the  Olu  of  Owerri  in  Nigeria 
is  typical  of  the  limits  imposed  by  this  duality  of 
institutional  roles.  As  the  ceremonial  trustee  of  the 
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Itsekiri  Communal  Lands,  this  leader  utilized  the  sanction 
of  customary  law  to  convert  his  trusteeship  over  community 
land  into  virtual  proprietary  rights.  After  considerable 
protest  by  the  educated  Owerri  elites  over  the  manner  in 
which  he  was  freely  awarding  concessions  to  supporters  and 
friends,  the  Olu  was  deposed  through  the  intervention  of 
colonial  authorities  (Thomas  &  Ogunyemi  1963) .  In  effect, 
this  chief  could  not  risk  going  too  far  in  altering 
community  norms  and  rules  without  chancing  the  possibility 
of  losing  the  trust  of  his  community — a  condition  that 
ultimately  triggered  a  loss  of  his  sanction  to  rule  granted 
by  the  state. 

As  this  case  implies,  institutional  authority  under 
colonial  rule  was  in  no  way  static.  Rather,  the  changing 
arena  of  opportunity  served  to  interject  new  vectors  of 
change  in  the  midst  of  an  already  fluctuating  social 
environment.  Through  an  infusion  of  legal  reforms  and 
administrative  adjustments,  a  great  many  alterations  were 
engendered  in  the  basis  of  institutional  authority.  Where 
community  leaders  failed  to  adjust  to  changes,  they  became 
the  instruments  of  defense  for  an  institutional  order  with 
an  eroding  base  of  adherence  and  support.  This  became 
particularly  evident  in  the  final  two  decades  of  colonial 
rule,  when  nationalist  politicians  began  to  challenge  the 
rule-bearing  authority  of  the  chiefs.  Those  who  resisted  the 
new  political  parties,  such  as  the  Akan  "stool"  chiefs  in 
Ghana,  and  the  Kabaka  in  Uganda,  fell  out  of  power  in  the 
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new  order.  On  the  other  hand,  chiefs  who  were  willing  to 
broaden  their  authority  to  include  participation  in 
associational  institutions  endured  for  a  longer  period  of 
time.  The  Emirs  in  Northern  Nigeria  and  the  House  of  Chiefs 
in  Zambia  were  able  to  maintain  relevance  through  the  first 
tumultuous  decade  following  independence  in  just  this  way. 

The  Impact  Of  Institutional  Change  On  Land  Tenure 

European  colonial  officials  generally  shared  the  belief 
that  land  tenure  should  be  left  "undisturbed"  under  the 
authority  of  community  institutions.  The  most  widely 
accepted  stereotype  portrayed  African  land  as  being  subject 
to  a  tradition-bound  mystique  of  "communal"  ownership  (Meek 
1949:57-8).  In  this  perspective,  it  was  feared  that  the 
introduction  of  freehold  tenure  and  a  market  in  land  would 
invite  foreign  investors  and  speculators  to  take  away  this 
vital  resource.  Looking  back  to  the  experience  in  colonial 
India,  it  was  believed  that  this  would  ultimately  lead  to 
the  creation  of  a  landless  class  as  well  as  conditions  of 
general  civil  unrest  in  the  countryside  (Northern  Nigeria 
Lands  Committee  1910,  Lugard  1922:300).  This  fiction  was 
maintained  over  the  years  despite  the  fact  that  research 
commissioned  by  colonial  governments  in  the  193  0s  had  begun 
to  reveal  that  a  wide  range  of  tenure  systems  existed 
throughout  Sub-Saharan  Africa  embodying  indisputable  forms 
of  freehold  tenure  (Colson  1971:204).  Indeed,  it  is  notable 
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that  the  roots  of  freehold  land  tenure  in  Africa  lie  not  in 
the  colonial  period,  but  in  patterns  established  in  the 
previous  millennium  in  the  semi-feudal  societies  of  Uganda, 
Ethiopia,  and  Senegal  (Cohen  1980:363). 

The  integrity  of  collectively-owned  land  was  assured 
through  the  maintenance  of  indigenous  prohibitions  in  the 
customary  courts  (Meek  1949:58).  Special  arrangements  were 
allowed  only  in  limited  areas  of  European  settlement  in  the 
East  African  colonies  and  the  Ivory  Coast,  as  well  as  in 
established  commercial  centers  such  as  Lagos  and  Accra, 
where  freehold  tenure  had  been  firmly  established  prior  to 
colonial  rule.  This  did  not  mean  however,  that  land 
concentration  was  completely  disallowed  under  colonial  rule. 
Under  modified  interpretations  of  customary  practices, 
French  administrators  acquiesced  to  the  appropriation  of 
large  tracts  of  rural  land  by  the  Mourides  in  Senegal 
(Cruise  O'Brien  1971) ,  and  chiefs  involved  in  large-scale 
commodity  production  in  the  Ivory  Coast  (Campbell  1974) . 
Essentially  the  same  situation  arose  under  British  colonial 
direction  in  Uganda,  where  Buganda  chiefs  were  awarded 
rights  to  substantial  tracts  of  prime  agricultural  land  in 
exchange  for  their  loyalty  to  the  government  (West  1972). 

As  with  other  forms  of  restructured  "tradition,"  the 
preservation  of  customary  land  law  provided  an  important 
source  of  political  influence  for  the  chiefs.  This  was 
because  customary  law  recognized  that  all  land  was  held 
under  the  trusteeship  of  the  highest  local  community  ruler. 
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In  some  cases,  this  could  be  interpreted  as  meaning  that  a 
local  chiefly  administrator  held  virtual  proprietary  rights 
in  community  lands,  as  with  the  Motlothlohi  paramount  chief 
in  Lesotho  and  the  Oba  of  Benin  in  Nigeria.  More  often,  it 
meant  that  the  chief  was  simply  responsible  for  managing 
unoccupied  territory  under  his  jurisdiction  as  well  as  being 
the  final  source  for  adjudication  over  inter-community 
disputes.  As  a  result  of  this  authority,  these  individuals 
and  their  lineages  often  became  the  richest  land  owners, 
using  these  resources  in  turn  as  an  important  means  of 
influencing  friends  and  followers.  This  was  frequently 
tolerated  by  colonial  administrators,  since  the  chiefs  were 
normally  relied  upon  to  secure  land  needed  for  use  by  the 
colonial  government  or  for  allocation  to  foreign 
missionaries  and  business  concerns  (Tignor  1971:350).  The 
most  extreme  case  in  this  regard  occurred  in  certain  regions 
of  Uganda,  where  the  chiefs  were  given  virtual  freehold 
rights  over  the  best  farm  lands  in  exchange  for  their 
cooperation  with  the  colonial  project.  Those  cultivating 
farms  on  their  estates  became  feudal  tenants  while  the 
chiefs  reaped  vast  economic  benefits  from  the  appropriation 
of  their  labor  dues  and  other  compulsory  obligations  (West 
1972)  . 

Despite  colonial  stereotypes,  the  rules  surrounding 
land  tenure  relations  in  Africa  were  never  shackled  to 
inflexible  tradition.  However,  the  penchant  for  colonial 
officials  to  rely  exclusively  on  their  knowledge  of  Western 
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legal  terminology  has  obscured  an  appreciation  for  the 
dynamic  nature  of  land  tenure  practices.  This  is  evident  in 
the  manner  to  which  such  concepts  as  alienation  and  fee 
simple  estates  were  (and  still  are)  considered  to  be 
inappropriate  for  native  court  jurisprudence,  despite 
obvious  parallels  in  many  African  societies  that  developed 
during  the  colonial  period  (Bentsi-Enchill  1965,  Verdier 
1982) .  An  encroaching  capitalist  market  economy,  demographic 
changes,  and  shifting  cultivation  patterns  further 
contributed  to  alterations  in  the  way  land  acquisition,  use, 
and  arbitration  were  handled  by  communities  in  this  period. 
Pressures  generated  by  these  changes  eventually  led  to  a 
major  shift  toward  direct  intervention  in  land  tenure  in  the 
two  decades  following  independence. 


Political  Institutions  And  Land  Tenure 
Since  Independence 


In  the  first  years  of  independence,  the  new  states  of 
Africa  promulgated  constitutions  as  the  primary  vehicle  for 
determining  the  bounds  of  governmental  authority.  In  many 
cases,  leaders  made  efforts  to  displace  the  plethora  of 
community  institutions  with  new  organizations  imbued  with  a 
distinctly  associational  character.  Political  parties  were 
the  prime  means  for  solidifying  social  control,  although  a 
variety  of  other  organizations  that  included  state 
cooperatives,  labor  unions,  and  professional  organizations 
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were  utilized  as  well  (see  for  example,  Zolberg  1968:72-3). 
Ambitious  goals  ranged  from  legislated  changes  in  indigenous 
social  organization,  such  as  the  abolition  of  bridewealth 
and  polygamy  in  Tanzania,  to  efforts  aimed  at  altering 
peasant  farming  methods  and  land  tenure  practices  in  Kenya 
(Odenyo  1973) . 

The  effect  of  these  efforts  has  been  unpredictable, 
even  under  the  best  of  circumstances.  Where  these  policies 
were  designed  to  eliminate  the  collective  conglomerations 
that  had  formed  around  chiefly  administration  under 
colonialism,  efforts  were  quite  successful.  Sekou  Toure's 
crusade  against  traditional  authorities  in  Guinea  was 
perhaps  matched  in  intensity  only  by  Milton  Obote's  attempts 
to  discredit  the  Kabaka  in  Uganda  (DuBois  1964:212,  Doornbos 
1978) .  At  the  level  of  community  institutions,  however, 
these  policies  have  achieved  little.  Efforts  to  protect 
women  against  forced  marriage  and  to  limit  excesses  in 
bridewealth  have  had  little  effect  in  northern  Togo,  where 
local  Islamic  institutional  practices  remain  strong  (van 
Rouveroy  van  Nieuwall  1977).  Reforms  of  the  customary  court 
system  in  Burkina  Faso  designed  to  introduce  Western  notions 
of  law  have  been  deflected  by  the  ongoing  use  of  methods 
that  are  encapsulated  in  intricate  social  functions  of 
community  institutions  (Bohmer  1978:307-09).  In  Tanzania, 
prevailing  associational  institutions  designed  to  bring 
social  reforms  functioned  poorly  due  to  shortages  in 
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material  resources  and  the  sheer  will  of  local  community 
institutions  to  resist  change  (Nicholson  1973:764-5). 

The  Emergence  of  the  Patrimonial  State 

In  succeeding  years,  African  leaders  turned 
increasingly  to  extra-constitutional  means  of  governance  in 
the  midst  of  crumbling  associational  institutions. 
Communities  in  both  rural  and  urban  settings  could  be 
reached  only  through  the  maintenance  of  collective 
institutions  located  both  within  and  without  the  formal 
apparatus  of  the  state.  Couched  in  a  variety  of  ethnic,  kin 
or  religious  identities,  clientelism  has  served  to  maintain 
connections  between  ruling  factions  and  disparate 
populations.  To  this  end,  some  means  of  contact  has  been 
sustained  under  conditions  that  otherwise  would  be 
impossible  due  to  poor  infrastructure,  inadequate 
communication,  and  inefficient  bureaucracies  (Sandbrook 
1972:117).  A  separate  dimension  of  rule-bearing  authority 
has  become  palpable  in  the  process,  as  "webs  of  patrons  and 
clients  have  dispensed  their  own  justice  and  at  the  same 
time,  when  convenient,  cooperated  with  the  rulers  and 
attempted  to  take  advantage  of  state  mechanisms  and 
resources"  (Chazan  1988:129). 

It  has  been  through  these  changes  that  the  patrimonial 
state  in  Africa  has  developed  the  interpenetrated  character 
outlined  in  Chapter  One.  Yet  these  conditions  have  not 
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remained  static.  A  steady  decline  in  the  availability  of 
resources  has  meant  that  collective  institutions  have 
evolved  new  organizational  forms  over  the  three  decades 
since  independence.  Party  machines  and  ethnic  unions  common 
in  the  early  1960s  have  given  way  to  more  personalized 
networks  operating  through  factions  in  the  civil  service, 
parastatals  and  the  military,  as  has  been  shown  in  Zaire  and 
Ghana  (Schatzberg  1979,  Brown  1980,  Silver  1981).  Throughout 
Africa,  ethnic  brokers  and  community  patrons  serve  to  link 
petty  commodity  producers,  traders,  and  state  intermediaries 
into  the  wider  sphere  of  economic  exchange  through 
unregulated  parallel  markets  (Lemarchand  1988:159-61).  Such 
blatantly  open  forms  of  "corruption"  in  turn  serve  as  the 
vital  thread  that  now  holds  most  patrimonial  states 
together . 

The  paradoxical  outcome  of  these  conditions  is  that  the 
formal  apparatus  of  the  state  exists  today  primarily  as  an 
elitist  instrument.  An  assemblage  of  individuals  in 
bureaucratic  agencies  carry  on  with  a  charade  of  authority, 
while  truly  legitimate  rule-bearing  authority  lies  outside 
of  the  official  channels  in  connections  sustained  through 
clientelistic  networks  (Sandbrook  1985:325).  Implementation 
of  state  policy  is  usually  accompanied  by  bombastic 
intentions,  but  the  beneficiaries  of  most  programs  are 
ordinarily  individuals  who  enjoy  favorable  access  to  state 
offices  and  bureaucratic  channels.  In  Nigeria  and  Zaire,  for 
example,  policies  mandating  the  "indigenization"  of  foreign 
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enterprise  have  generated  a  windfall  of  wealth  for  those 
with  sufficient  capital  and  connections  to  acquire  contracts 
(Joseph  1978,  Callaghy  1984).  Beyond  this  level,  the  impact 
of  state  policies  is  uneven  and  unpredictable.  Programs  that 
do  eventually  reach  local  communities  are  usually  shorn  of 
substantial  benefits  due  to  the  skimming  of  bureaucrats  and 
politicians  (Diamond  1987:592). 

Similarly,  the  formal  apparatus  of  the  courts  that  is 
charged  with  enforcement  of  state  policy  exists  primarily  as 
the  private  preserve  of  political  and  commercial  elites.  In 
most  countries,  the  higher  courts  are  devoted  almost 
entirely  to  legal  actions  between  wealthy  individuals, 
private  financial  and  commercial  interests,  and  government 
agencies  (Seidman  1975,  Rosen  1978:27).  Below  these  courts, 
connections  with  local  communities  are  uneven.  Processes  of 
reglementation  involving  a  standardization  of  "common  law" 
through  juristic  rulings  have  been  noted  most  commonly  in 
those  countries  where  court  systems  have  retained  some 
validity  as  a  semi-independent  political  force.  This  has 
been  noted  in  the  development  of  marriage  and  inheritance 
law  in  a  number  of  states  that  include  Ghana,  Senegal, 
Zambia  and  Nigeria  (Woodman  1985,  Singer  1985,  Awusabo-Asare 
1990) .  Although  these  courts  have  generally  been  limited  by 
shortages  in  administrative  resources  and  staff,  the 
interpretations  of  custom  they  render  function  as  a 
potentially  significant  source  of  influence  in  re-shaping 
the  rules  of  community  institutions.  This  institutional 
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interaction  was  especially  noted  by  scholars  influenced  by 
developmentalist  theories  of  the  state  in  the  early 
independence  era,  as  indicated  by  Allott,  "European  legal 
ideas  have  infiltrated  into  customary  law  by  legislative 
act,  by  judicial  decision,  and  by  imitation;  while  customary 
laws  have  been  applied  by  the  western-type  courts  and  have 
modified  or  displaced  some  of  the  rules  and  principles  of 
the  western  laws"  (Allott  1968a: 139).  Since  that  time,  such 
trends  have  been  visible  only  in  those  few  states  that  have 
preserved  the  integrity  of  a  semi-independent  judicial 
system  (Mingst  1988:138). 

Under  most  circumstances  individuals  continue  to  resort 
to  the  structure  of  local  community  institutions  that  are 
largely  outside  the  scrutiny  of  higher  authorities  (Feinberg 
1986:15).  Whether  this  is  conducted  in  the  customary  courts, 
local  lineage  tribunals,  or  through  collective  obligations 
to  the  village,  authority  subsumed  within  community 
institutions  still  retains  much  legitimate  integrity.  This 
has  given  local  chiefs  or  councils  of  elders  ongoing 
relevence  in  the  local  community,  as  one  recent  study  of 
chiefs  in  Ghana  concluded,  "(t)he  chief  is  still  the 
personification  of  moral  and  political  order,  protection 
against  injustice,  unseemly  behavior,  evil  and  calamity.  In 
far-reaching  measure  the  chief's  subject  still  has  faith  in 
hid  judicial  function"  (Van  Rouveroy  van  Nieuwaal  1986:23). 

The  enduring  character  of  community  institutions  is 
attributable  to  more  than  simply  the  weak  basis  of 
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functional  administrative  capacity  in  most  African  states. 
In  the  midst  of  fluctuating  state  power  and  declining 
associational  institutions,  these  social  units  endure  by 
virtue  of  the  resilient  nature  of  organizing  principles 
founded  on  kinship  or  common  residence.  These  identities 
hold  considerable  meaning  where  individuals  share  a  common 
set  of  rules  in  regard  to  marriage,  dispute  settlement,  land 
tenure,  cultivation  patterns,  and  ceremonial  roles. 
Moreover,  the  sanctity  of  these  institutional  practices 
finds  reinforcement  through  local  customary  courts  as  well 
as  more  informal  means  of  authority  found  among  resort  to 
lineage  elders  and  family  heads.  In  the  face  of  continual 
fiscal  crises  that  have  crippled  other  state  organizations, 
community  institutions  also  are  supported  by  a  distinctive 
material  base  in  the  reproductive  guarantees  grounded  in 
subsistence  agricultural  and  grazing  activities.  On  the 
other  hand,  where  these  foundational  resources  are 
exhausted,  as  in  the  case  of  communities  displaced  by  war  or 
drought,  considerable  erosion  in  support  of  these 
institutional  rules  is  conceivable,  (see  for  example, 
Turnbull  197  2) . 

Land  Reform  Becomes  Policy  in  Africa 

Colonial  policies  were  ostensibly  designed  to  preserve 
rule-bearing  authority  over  land  in  community  institutions. 
However,  this  discussion  has  made  it  clear  that  the 
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constitutive  framework  of  communities  were  altered  in  many 
ways  through  direct  intervention  by  administrators  that 
belied  the  conservative  logic  of  laissez-faire 
administration.  In  some  cases,  favored  individuals  acquired 
vast  landholdings,  while  in  others,  indigenous  practices 
were  curtailed  through  direct  involvement  by  the  courts. 
Demographic  and  resource  changes  occurred  as  well  during 
this  period.  The  progressive  growth  of  state  reglementation 
in  more  recent  years  has  continued  to  influence  changes  in 
the  status  of  land.  Within  the  past  two  decades,  new  land 
laws  have  been  enacted  as  a  panacea  for  revolutionizing 
national  development.  In  the  process,  existing  land  tenure 
rules  are  characteristically  disparaged  as  constraints  to 
progress. 

An  integral  part  of  land  reform  legislation  in  Africa 
has  been  the  promulgation  of  detailed  law  codes  that  create 
new  rules  for  the  regulation  of  land  tenure.  These  laws 
constitute  an  important  arena  for  the  imposition  of 
autonomous  state  authority,  where  "fundamental  change  is 
contemplated  in  society  through  the  medium  of  laws  or  legal 
institutions  whose  content  is  clearly  contrary  to  the 
perceived  and  accepted  normative  order  of  those  whose 
behavior  it  seeks  to  regulate  and  change"  (Okoth-Ogendo 
1979:151).  An  examination  of  current  land  reform  policies 
therefore  makes  it  possible  to  detect  the  factors  that  seem 
most  significant  in  altering  the  basis  of  societal 
authority.  In  effect,  providing  a  preliminary  test  for 
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hypotheses  of  state  autonomy  that  will  be  applied  to  Nigeria 
in  ensuing  chapters.  The  autonomous  impact  of  the  rule- 
bearing  basis  of  these  policies  may  be  distinguished  by  the 
degree  of  change  that  is  apparent  in  the  progressive 
concentration  of  land  rights,  the  incidence  of  land 
alienation,  and  the  preservation  of  lineage  tenure 
practices. 

Land  reform  policies  in  Africa  may  be  divided  for 
analytical  purposes  into  three  major  types  based  on  the 
scope  of  change  anticipated  by  reglementation.  The  following 
section  will  demonstrate  that  these  include:  (1)  the 
progressive  individualization  of  landholdings  through 
regulatory  mechanisms  and  the  reallocation  of  authority  over 
land  administration;  (2)  the  creation  of  state-mandated 
tenurial  rules  through  resettlement  policies;  and  (3)  the 
replacement  of  the  institutional  foundation  of  indigenous 
land  tenure  through  the  nationalization  of  all  land  rights. 
Table  2-1  provides  a  comparative  summation  of  land  reform 
policies  adopted  since  independence. 


Table  2-1. 

Land  Reform  Policies  in  Sub-Saharan  Africa,  1958  to  the 

Present. 


Country 


Year  Enacted 


Botswana 

1968 

Burkina  Faso 

1985 

Cameroon 

1974 

Ethiopia 

1975 

Ghana 

1958 

Policy  Type 


Reallocation 
Nationalization 
Registration 
Nationalization 
Partial  Nationalization 
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Table  2-1  Continued 


Ivory  Coast 

1963 

Partial  Nationalization 

Kenya 

1959 

Registration 

Lesotho 

1979 

Reallocation 

Malawi 

1967 

Reallocation 

Mauritania 

1983 

Reallocation 

Nigeria 

1978 

Nationalization 

Senegal 

1964 

Limited  Nationalization 

Somalia 

1970 

Nationalization 

Sudan 

1971 

Reallocation 

Tanzania 

1967 

Nationalization 

Uganda 

1975 

Nationalization 

Zaire 

1966 

Nationalization 

Zambia 

1975 

Nationalization 

Zimbabwe 

1979 

Redistribution 

Source:  Compiled 

from  sources 

cited  in  this  chapter. 

Registration  and  reallocation  policies 


The  reallocation  of  responsibilities  over  land  away 
from  the  oversight  of  community  leaders  represents  an 
important  means  of  imposing  autonomous  state  influence  at 
the  local  level.  Reglementation  of  this  type  involves  the 
creation  of  mandated  proprietary  rights  through  the  issuance 
of  titles  or  official  deeds.  These  exercises  are  ordinarily 
accompanied  by  the  establishment  of  administrative  agencies 
that  preclude  any  further  need  for  local  community 
institutions  in  the  allocation  of  land.  In  many  African 
states,  the  legal  apparatus  for  these  policies  already 
exists  in  the  form  of  updated  colonial  legislation  that  was 
typically  put  into  place  to  regulate  the  presence  of  foreign 
business  interests.  By  inserting  regulatory  control  over 
land  transactions,  it  is  generally  believed  that  viable  land 
markets  will  emerge  leading  in  turn  to  the  freeing  up  of 
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land  for  more  productive  commercial  uses  (Barrows  &  Roth 
1990:266).  In  the  ensuing  discussion,  it  will  be  shown  that 
these  policies  have  had  an  uneven  impact  on  society,  but  do 
accelerate  processes  of  change  in  local  communities. 

This  type  of  reform  policy  was  first  implemented  by  the 
British  colonial  authorities  in  Kenya  for  lands  that  were 
set  aside  for  resettlement  of  landless  Africans  in  the  late 
1950s.  It  was  hoped  that  the  registration  and  regulation  of 
land  by  governmental  authorities  would  be  pivotal  in 
facilitating  the  creation  of  a  new  class  of  African 
commercial  farmers  (Harbeson  1973:33).  The  consolidation  of 
landholdings  anticipated  by  the  spread  of  freehold  tenure 
under  these  farmers  would  then  be  supported  by  stepped-up 
efforts  in  agricultural  extension  work.  While  initially 
intended  only  for  limited  application  in  resettlement  areas, 
the  administrative  machinery  for  this  reform  was  eventually 
extended  to  the  entire  country  (Okoth-Ogendo  1979:158). 

Evidence  to  date  indicates  that  a  wide  gap  still 
remains  between  the  official  land  apparatus  and  actual 
patterns  of  land  ownership.  Despite  the  prevalence  of 
individual  titles  and  smooth  implementation  of 
administrative  operations,  most  persons  continue  to  pursue 
access  to  land  through  relations  of  descent  or  personal 
connections.  As  one  recent  study  of  the  Embu  area  has 
indicated,  "the  boundary  disputes  and  litigation  that  tenure 
reform  was  to  have  ended  flourish  at  an  unprecedented  rate 
in  areas  where  the  reform  was  completed  as  many  as  twenty- 
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five  years  ago.  From  the  time  titles  were  issued  in  such 
areas,  tenure  security  has  decreased  rather  than  increased" 
(Haugerud  1989:66).  Population  growth  and  the  ongoing 
subdivision  of  inherited  lands  through  practices  retained 
from  community  institutions  have  meant  that  fragmentation 
has  increased  in  an  exponential  fashion  (Green  1986) . 

The  statutory  enforcement  of  English  property  law  in 
the  court  system  has  also  failed  to  have  an  enduring  impact 
on  most  smallholders.  Since  land  continues  to  be  treated  as 
a  collective  or  family  asset,  customary  rules  of  succession 
remain  significant  in  the  allocation  of  land  and  settlement 
of  disputes  (Okoth-Ogendo  1979:161).  Land  control  boards 
that  were  designed  to  accommodate  individuals  who  could  not 
afford  the  higher  courts  have  been  overwhelmed  by  litigants 
who  continue  to  rely  on  community  rules  of  land  tenure  that 
tend  to  be  highly  negotiable  in  terms  of  rights  and 
obligations  (Coldham  1978:72).  Because  courts  and  land 
boards  work  slowly  and  do  not  recognize  unregistered 
transfers  of  land,  most  transactions  continue  to  be  handled 
outside  of  the  formal  administrative  apparatus.  As  a 
conseguence,  they  have  become  part  of  what  have  been 
described  as  "complex  and  self-perpetuating  webs  of 
overlapping  claims  and  counter-claims"  that  are  most 
frequently  resolved  through  the  intermediation  of  local 
elders  and  chiefs  (Shipton  1988:123). 

A  similar  legal  structure  was  created  in  Botswana 
through  the  establishment  of  land  boards  in  1968,  and  in 
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Lesotho  in  1979.  In  both  cases,  these  statutory  bodies  were 
designed  to  displace  local  chiefs  as  the  sole  authority  over 
land  allocation,  dispute  settlement,  and  planning.  In 
addition,  administrative  machinery  was  established  for  the 
voluntary  registration  of  titles.  However,  in  a  situation 
quite  analogous  to  that  in  Kenya,  land  boards  have  been 
paralyzed  into  inaction  by  large  numbers  of  unresolved 
claims  over  tracts  of  grazing  land.  Because  the  boards  do 
not  possess  adequate  means  for  resolving  conflicting  claims 
over  land  rights  that  pre-date  the  new  land  laws,  they  are 
largely  by-passed  in  favor  of  village  elders  and  chiefs  who 
are  recognized  as  being  the  most  knowledgeable  in  these 
affairs  (Machacha  1986,  Mosaase  1986:66,  Holm  1988:197). 

The  government  of  Cameroon  issued  reforms  with 
consonant  intentions  in  1974,  ostensibly  as  a  means  to 
protect  the  tenurial  rights  of  small  farmers  and  to  promote 
agricultural  development.  The  state  took  on  the 
responsibility  of  becoming  "guardian"  of  all  land  by 
mandating  the  acquisition  of  registered  titles.  All  persons 
or  corporate  bodies  with  either  corporate  or  individual 
claims  were  required  to  register  their  property  through 
state  offices,  while  those  without  rights  to  any  land  were 
given  the  opportunity  to  obtain  a  plot  through  a  local 
government  land  consultation  board.  Similar  legislation  was 
enacted  in  Malawi  in  1967,  and  the  Sudan  in  1971  with  the 
additional  stipulation  that  all  customary  landholdings  were 
entrusted  to  the  control  of  the  head  of  state  in  each 
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country.  Although  freehold  rights  were  unaffected  in  these 
countries,  customary  rights  were  required  to  be  registered 
under  leasehold  status,  and  sales  were  prohibited. 

There  is  little  evidence  to  indicate  that  any  of  these 
cases  have  resulted  in  widespread  compliance,  although  some 
changes  have  occurred  at  the  local  level.  While  the  majority 
remain  largely  untouched,  individuals  who  enjoy  preferential 
access  to  the  bureaucracy  and  sufficient  capital  have 
generally  benefitted.  This  has  taken  place  primarily  through 
the  acquisition  of  large  tracts  of  unoccupied  state  land  in 
both  rural  and  urban  areas.  For  example,  the  most 
significant  impact  in  the  Sudan  has  been  that  wealthy 
investors  have  been  able  to  acquire  large  tracts  of  highly 
valued  wadi  land  for  tractor  farming  (Runger  1987:29-30). 
Essentially  the  same  set  of  circumstances  prevail  in  Malawi, 
where  the  government  has  facilitated  the  establishment  of 
large  farming  schemes  supported  by  foreign  donors  (Mblanje 
1986:41).  In  Cameroon,  chiefs  and  other  community  leaders 
have  proven  resistant  to  registration  policies,  and  have 
only  been  induced  to  cooperate  through  their  inclusion  on 
local  land  boards.  Much  as  in  the  Sudan  and  Malawi, 
individuals  at  the  local  level  have  been  reluctant  to  step 
out  of  the  security  of  community  institutions,  which  remain 
as  before  under  customary  law.  The  rationale  behind  this 
recalcitrance  can  be  found  in  the  nature  of  the  indigenous 
land  tenure  system,  "which  espouses  a  group  morality  of 
allocation  of  land  to  individuals  for  subsistence  use,  (and) 
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ensures  a  security  not  inherent  in  freehold  acquisition 
rights"  (Goheen  1988:300). 

Redistribution  policies 

Another  means  of  altering  the  authority  of  local-level 
institutions  has  emerged  in  the  context  of  elaborate  land 
redistribution  schemes.  Both  Kenya  and  Zimbabwe  have  adopted 
this  kind  of  policy  in  order  to  eliminate  severe  conditions 
of  overcrowding  and  landlessness  caused  in  part  by  past 
colonial  policies  that  delimited  large  areas  for  exclusive 
cultivation  and  settlement  by  European  settlers.  Although 
such  policies  have  been  well-received  by  most  affected 
communities,  they  have  provided  an  effective  means  for 
initiating  comprehensive  changes  in  community  rules 
surrounding  land  tenure. 

Colonial  authorities  in  Kenya  were  the  first  to  put 
into  place  land  redistribution  policies  in  order  to  quell 
lingering  dissent  following  the  Mau  Mau  war  of  the  early 
1950s.  Initial  plans  under  the  "Million  Acre"  scheme  called 
for  the  government  to  purchase  tracts  of  desirable  farmland 
from  white  settlers,  which  would  in  turn  be  sold  under 
freehold  title  in  large  blocks  to  "progressive"  African 
farmers.  Political  pressure  since  independence  eventually 
pressed  authorities  into  breaking  up  these  tracts  into 
smaller  plots  to  accommodate  the  large  number  of  landless 
and  unemployed  peasants  (Harbeson  1973:192). 
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Over  time,  the  Kenyan  government  has  incorporated 
significant  alterations  into  land  tenure  practices.  This  has 
come  about  mainly  by  relegating  the  status  of  many  of  the 
33  0,000  African  settlers  to  that  of  virtual  tenants  of  the 
state.  Policies  that  render  the  issuance  of  private  land 
titles  contingent  on  repayment  of  land  and  development 
assistance  loans,  as  well  as  proper  observance  of  approved 
farming  procedures  have  placed  enormous  burdens  on  settlers. 
These  include  the  supply  of  inputs,  plowing  charges,  and 
required  purchases  of  expensive  equipment,  all  of  which  have 
proven  costly  and  difficult  for  small  farmers  to  bear. 
Restrictions  on  titleholders  further  prohibit  beneficiaries 
from  subdividing,  encumbering,  or  otherwise  transferring 
their  land  without  the  consent  of  the  government.  Any 
grievances  that  arise  over  land  matters  are  strictly  limited 
to  arbitration  by  local  land  boards.  As  a  consequence  of 
these  restrictions,  many  poor  peasant  families  have  fallen 
into  debt  and  face  the  prospect  of  losing  their  lands.  Many 
of  those  who  have  been  compelled  to  sell  or  pawn  off  their 
land  have  been  reduced  to  the  status  of  tenants  or  even  left 
the  resettlement  areas  entirely  (Harbeson  1984:156).  Wealthy 
individuals  with  connections  in  the  ruling  Kenyan  African 
National  Union  party  have  been  able  to  buy  land  in  these 
areas,  thus  paving  the  way  for  a  new  group  of  landlords  (Leo 
1984:151) . 

In  much  the  same  way,  the  government  of  Zimbabwe  has 
also  sought  to  alleviate  land  shortages  through  the  purchase 
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of  millions  of  acres  of  farm  and  grazing  lands  from  white 
residents.  Since  coming  to  power  in  1980,  the  Mugabe 
administration  has  staked  its  reputation  on  the  resettlement 
of  over  a  half  million  citizens  who  were  displaced  by  the 
civil  war  or  who  had  suffered  from  land  shortages  in  the 
former  tribal  trust  lands.  Those  individuals  that  have  been 
moved  to  resettlement  areas  have  not  been  obligated  to  pay 
for  the  land,  as  funds  were  provided  by  foreign  donors  for 
this  purpose.  Plots  have  been  rather  generously  allocated  to 
needy  families  along  with  thorough  efforts  aimed  at 
providing  access  to  roads,  water  supplies,  and  other 
infrastructural  amenities  (Kinsey  1983).  Approximately 
51,000  persons  have  been  resettled  in  this  manner,  and  plans 
currently  call  for  as  many  as  a  half  million  more  in  the 
next  decade  (Araka  et  al  1990:20) 

The  program  is  therefore  designed  to  have  populist 
appeal,  yet  makes  no  concessions  in  regard  to  alternative 
forms  of  tenurial  authority.  Unlike  the  Kenyan  program, 
participants  in  the  resettlement  program  have  no  choice  in 
altering  their  status  as  tenants  of  the  state.  Settled 
families  are  denied  the  right  to  sell  or  encumber  their 
land,  alter  its  dimensions,  nor  may  they  bequeath  it  to 
their  offspring  without  the  expressed  consent  of  the  project 
managers.  Usufructuary  rights  over  land  exist  only  as  long 
as  tenant  families  abide  by  government  regulations,  with  the 
ever-present  possibility  of  dismissal  without  recourse  from 
the  program  should  enough  violations  be  detected.  Despite 
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the  fact  that  there  exists  very  little  security  of  tenure, 
settlers  are  liable  to  pay  taxes,  adhere  to  strict 
destocking  regulations,  and  contribute  to  defraying  some  of 
the  costs  of  the  program.  All  disputes  and  complaints  must 
be  taken  before  the  government  settlement  officers,  who  are 
assisted  in  an  advisory  capacity  by  locally-elected 
committees.  As  in  Kenya,  it  has  been  reported  that  these 
offices  have  become  an  important  source  of  patronage  due  to 
considerable  political  manipulation  under  local  party 
networks  (Harbeson  1984:159,  Bratton  1990:288). 

Nationalization  policies 

Nationalization  involves  the  imposition  of  an  entirely 
new  legal  dispensation  over  land,  and  therefore  represents 
the  most  ambitious  form  of  reglementation.  Not  only  are  all 
private  landholding  rights  cancelled,  but  the  state 
characteristically  assumes  full  responsibility  for  all 
aspects  of  land  administration  through  an  elaborate  network 
of  agencies.  Such  full-scale  departures  from  colonial-era 
laissez  faire  land  policy  typically  finds  inspiration  in 
nationalistic  sentiments  that  seek  to  prevent  foreign 
interests  from  dominating  the  domestic  economy.  At  the  same 
time,  these  policies  also  offer  the  promise  of  bringing 
dramatic  changes  in  national  productivity.  Although  the 
record  illustrates  that  the  overall  impact  of  land 
nationalization  has  been  mixed  at  best,  the  sheer 
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proliferation  of  new  administrative  entities  at  the  local 
level  create  many  new  arenas  for  institutional  interaction. 

All  lands  formerly  governed  under  unregulated  customary 
tenure  were  nationalized  under  similarly-structured 
legislation  in  Senegal  in  1964,  Zambia,  Uganda  and  Somalia 
in  1975,  Nigeria  in  1978,  and  Burkina  Faso  in  1983.  In  each 
case,  customary  tenancy  and  tribute  arrangements,  chiefs' 
courts,  and  collective  rights  in  land  were  summarily 
eradicated.  Although  some  concessions  were  granted  for  land 
existing  under  freehold  title  in  Senegal,  Zambia  and  Uganda, 
governmental  decrees  effectively  reduced  all  rights  in  land 
to  leasehold  interest:  to  be  controlled  by  the 
administrative  apparatus  of  various  state  boards  and  land 
commissions.  All  private  transactions  in  land  outside  of 
official  channels  were  also  prohibited,  and  in  each  case 
land  was  declared  to  have  no  legally-enforceable  value  save 
for  pre-existing,  unexhausted  improvements. 

Despite  the  radical  changes  envisioned  by  this 
legislation,  the  impact  on  community  institutions  has  been 
quite  moderate  in  some  countries.  It  has  been  reported  that 
most  land  in  Zambia  located  in  the  former  trust  and  reserve 
areas  continues  to  be  held  and  exchanged  under  customary 
practice.  Land  leases  and  rights  of  occupancy  are  rarely 
pursued  as  chiefs  and  elders  continue  to  administer  lands  on 
behalf  of  local  district  councils  (Amankwah  &  Mvunga 
1986:120).  The  reforms  have,  as  a  whole,  had  the  greatest 
impact  only  on  land  formerly  held  by  Europeans,  which  has 
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now  been  freed  up  for  capital-intensive  commercial  use  by 
state  agencies  and  private  corporations  (Bruce  &  Dorner 
1982:25).  In  Burkina  Faso,  a  new  dispensation  in  land  tenure 
administered  by  the  party  has  largely  failed  to  displace 
powerful  chiefs  and  the  rule-bearing  authority  of  community 
institutions.  It  was  intended  that  chiefly  control  over  land 
would  be  eliminated  through  the  creation  of  Popular 
Tribunals  of  Conciliation  (PCT)  in  each  village.  However, 
these  individuals  have  been  able  to  supersede  local 
tribunals  by  manipulating  previous  lineage  rights  to  their 
own  advantage  (Jacob  1986:155).  The  reforms  have  also  been 
abused  by  bureaucrats  to  their  own  benefit  in  urban  areas, 
where  concentration  in  leasehold  rights  is  taking  place.  The 
abolition  of  customary  law  in  the  countryside  has 
purportedly  led  to  a  multiplication  of  conflicts  over  land 
between  herders  and  farmers,  as  well  as  among  migrant 
farmers  and  landholding  families  (Otayek  1989) .  A  somewhat 
similar  turn  of  events  took  place  in  Senegal  after  all  land 
formerly  held  under  customary  tenure  was  nationalized  in 
1964.  Initially,  these  lands  were  to  be  administered  under 
the  auspices  of  community  councils,  which  were  given 
complete  control  over  all  rights  of  transfer  and 
adjudication.  However,  these  locally-elected  councils  had 
become  largely  advisory  bodies  to  sub-prefectoral 
administrators  by  the  early  1970s  (Cohen  1974:98).  Below 
these  offices,  virtually  all  transactions  in  land  and 
authority  over  disputes  still  rests  with  local  chiefs  and 
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Muslim  leaders,  and  government  officials  still  rely  on  the 
influence  and  connections  of  community  councils  to  obtain 
land  (LeRoy  1985:257). 

In  contrast  to  these  moderate  changes,  similar 
legislation  in  other  states  has  had  wide-ranging  effects. 
The  reduction  of  all  land  holdings  to  state-controlled 
rights  of  occupancy  has  led  to  the  forced  removal  of  peasant 
"squatters"  off  public  land  in  Uganda.  This  has  been 
engendered  by  the  preferential  position  of  politically 
influential  elites,  who  have  reportedly  manipulated 
connections  in  governmental  offices  in  order  to  gain  large 
tracts  of  land  (Musisi  1986:76,  Kasfir  1988:162-67).  The  new 
laws  have  also  weakened  the  rights  of  peasants  formerly 
protected  under  customary  law,  since  they  now  must  go  to 
considerable  expense  to  obtain  a  recognized  leasehold 
interest  from  land  boards  (Clay  1984:27).  Similar  results 
have  been  noted  in  Somalia,  where  the  process  of  land 
registration  and  the  award  of  certificates  of  occupancy  has 
been  reported  to  be  time-consuming,  expensive,  and  full  of 
loopholes  for  manipulative  bureaucrats  and  clan  patrons 
(Hoben  1988:208-09) . 

The  massive  Tanzanian  land  reform  project  initiated  by 
President  Julius  Nyerere's  Arusha  declaration  in  1967 
exemplifies  the  potentially  revolutionary  nature  of 
nationalization  policies.  The  path  to  reform  had  first  been 
initiated  in  1962,  when  all  land  was  summarily  declared 
public  property  subject  to  leasehold  interest  from  the 
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state.  Except  for  a  few  large  commercial  enterprises, 
however,  most  citizens  were  unaffected  by  this  measure  since 
the  government  lacked  the  resources  or  staff  for  its 
implementation  (James  1971) . 

Most  significant  changes  in  land  tenure  only  came  later 
after  the  decision  to  eliminate  dispersed  settlement 
patterns  of  peasants  resulted  in  the  promotion  of  "ujamaa" 
villagization.  In  the  process,  newly-created  village 
collectives  were  organized  along  an  idealized  notion  of 
indigenous  patterns  of  communal  land  tenure,  self-help,  and 
joint-ownership  of  resources.  These  new  institutions  were  to 
be  supervised  by  a  parallel  system  of  governmental  and  party 
bureaucrats,  thus  effectively  eliminating  community  leaders 
affiliated  with  the  old  Native  Authority  system.  Land  was 
henceforth  available  from  only  party-supervised  village 
councils  under  conditions  of  leasehold  tenure,  and  was  to  be 
allotted  to  peasants  strictly  based  upon  demonstrated  needs 
(Raikes  1982) . 

It  has  become  increasingly  apparent  that  peasant 
farmers  are  resistant  to  many  of  the  cooperative  aspects  of 
the  villagization  program,  including  land  reform.  Much  of 
this  opposition  is  attributable  to  poorly  planned 
implementation  and  the  rapidity  in  which  it  was  carried  out 
by  bureaucrats  and  party  operatives:  all  of  which  created 
many  hardships  for  peasants  and  their  families.  Except  for 
the  eradication  of  semi-feudal  "nyarubanja"  land  tenure  in 
the  northwestern  district  of  Bukoba,  few  peasants  had  reason 
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to  welcome  the  statutory  changes  in  tenure  rules  brought  by 
the  policy  (Hyden  1980:84).  The  decision  by  the  courts  not 
to  adjudicate  compensation  claims  made  by  individuals 
affected  adversely  by  ujamaa  policies  also  engendered 
considerable  opposition  (James  1971:203).  As  a  whole,  the 
enduring  strength  of  lineage  and  neighborhood-level  social 
organizations  has  proven  resistant  to  most  provisions  of  the 
reform,  particularly  the  allocation  of  land  and  dispute 
settlement  (Miller  1968:196,  Moore  1978:74-75,  Kerner 
1988:170) . 

The  implementation  of  land  reform  in  Ethiopia 
envisioned  equally  broad  changes  in  land  tenure.  Soon  after 
coming  to  power  the  new  revolutionary  regime  statutorily 
abolished  all  pre-existing  forms  of  land  tenure  in  1975.  As 
part  of  the  new  egalitarian  order,  only  "possessory"  land 
rights  were  granted  to  persons  who  were  able  to  demonstrate 
productive  use  of  land.  Unapproved  land  transactions  of  any 
kind  were  strictly  prohibited  outside  of  the  immediate 
family.  All  families  were  given  the  legal  right  to  possess 
land  subject  to  a  limit  of  10  hectares,  and  former  tenants 
were  freed  from  paying  any  more  debts  or  obligations  to 
landlords.  Much  as  in  Tanzania,  no  compensation  was  offered 
for  nationalized  land,  which  was  now  relegated  strictly 
under  the  authority  of  the  state  through  local  peasant 
associations  (woreda)  recognized  by  the  national  party 
apparatus.  Urban  land  was  nationalized  through  the  authority 
of  neighborhood  associations  (kebele) ,  each  of  which  were 
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given  expansive  authority  to  direct  local  land  use  planning 
and  development  (Ottaway  1977:79).  Adjudication  over  land 
was  shifted  from  local  courts  controlled  by  landlords  to 
newly-created  party  tribunals  elected  by  woreda  and  kebele 
associations  (Brietzke  1976:655-56). 

The  impact  of  these  reforms  has  been  uneven.  The 
distinction  over  what  exactly  constitutes  "possessory" 
rights  of  possession  has  proven  to  be  demonstrably  vague.  As 
a  consequence,  these  rights  have  been  subject  to 
considerable  alteration  in  succeeding  years  as  the 
expropriation  of  land  has  been  pursued  for  purposes  of 
redistribution  and  refugee  settlement  (Koehn  1979:59).  Where 
tenancy  was  characterized  by  repressive  forms  of  absentee 
landlordism,  the  reforms  were  well  received  and  implemented 
with  some  notable  successes.  In  many  of  these  areas,  it  has 
also  been  reported  that  much  costly  litigation  over  rights 
in  land  was  eliminated  through  the  arbitration  of  local 
peasant  woreda  tribunals  (Mengisteab  1990:101).  In  other 
areas,  particularly  in  the  north,  intransigence  and  even 
outright  resistance  to  the  new  land  reglementation  occurred 
as  overzealous  party  workers  ran  up  against  powerful 
landowners.  This  opposition  has  only  been  overcome  with  the 
use  of  force  by  party  workers  and  the  military  in  ensuing 
years  (Ghose  1985:133).  Open  resistance  to  land  reform  has 
multiplied  with  the  forced  relocation  of  several  hundred 
thousand  displaced  persons  in  the  north  of  the  country  to 
areas  far  to  the  south  (Keller  1990:217-22). 
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Assessing  Institutional  Analysis 
in  Africa  and  Nigeria 


This  chapter  began  by  highlighting  the  dynamic  elements 
of  institutions  in  the  past  historical  development  of 
African  states.  Like  other  aspects  of  social  life  in  Africa, 
land  tenure  was  subject  to  a  number  of  influences  that 
engendered  a  certain  degree  of  change  over  this  period. 
While  some  of  these  changes  were  initiated  by  the  colonial 
state,  land  tenure  was  also  deeply  affected  by  pressures 
generated  by  an  encroaching  capitalist  market  economy, 
demographic  changes,  and  shifting  forms  of  cultivation  and 
resource  use  by  Africans  themselves.  What  is  remarkable 
about  the  colonial  period  is  the  fact  that  these  changes 
were  always  ensconced  in  the  language  of  the  local 
community — regardless  of  whether  its  constitutive  basis  had 
been  altered.  This  resulted  from  both  deliberate  colonial 
policy  and  the  nature  of  community  institutions  themselves, 
which  sustained  an  independent  momentum  in  the  face  of 
fluctuating  political  and  economic  conditions  that  exist  up 
to  the  present. 

The  State-Society  Antinomy  and  Land  Reform 

It  is  within  this  perspective  that  our  wide-ranging 
review  of  land  reform  legislation  becomes  important  in 
understanding  the  present  antinomy  of  state  and  society  in 
Africa.  For  the  most  part,  goals  intended  by  ambitious 
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policies  have  not  been  attained  owing  to  weaknesses  apparent 
in  the  distinctively  interpenetrated  character  of  most 
states.  At  best,  the  proliferation  of  regulatory  mechanisms 
and  bureaucratic  agencies  has  created  many  new  opportunities 
for  personal  and  communal  advancement.  A  whole  range  of 
collective  institutions  have  accompanied  this  growth  as 
well.  New  rules  of  access  and  transfer  of  land  resources 
have  emerged  through  ties  of  a  patron-client  nature — all  in 
brazen  defiance  of  official  procedures.  As  a  result, 
individuals  with  preferential  access  to  the  state  have 
benefitted  enormously.  Those  left  out  of  the  new  arena  of 
collective  institutional  interaction  have  suffered  in  equal 
measure.  Save  for  a  few  exceptions,  most  of  these  policies 
have  therefore  not  demonstrated  any  significant  autonomous 
alteration  of  the  rule-bearing  authority  of  community 
institutions,  other  than  a  capacity  for  bureaucratic  elites 
to  gain  a  foothold  over  the  distribution  of  local  patronage. 
Only  in  those  cases  where  substantial  capital  resources 
and  policy  commitment  were  invested  has  a  meaningful 
alteration  of  the  institutional  context  of  land  tenure  been 
evident.  There  is  some  evidence  of  procedural  autnomy  in 
cases  where  pre-existing  grievances  were  apparent,  as 
exemplified  by  Ethiopia  and  Tanzania.  Actual  rule-making 
autonomy  was   pronounced  only  where  the  use  of  resettlement 
strategies  embodying  strict  controls  over  tenure  has  altered 
(if  not  effectively  eliminated)  the  status  of  community 
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institutions.  Zimbabwe  offers  the  most  clear  example  of  this 
kind  of  policy. 

Despite  the  uneven  impact  of  these  policies,  tenurial 
rules  in  community  institutions  have  been  influenced  by 
changes  initiated  by  these  policies.  In  this  light,  local 
institutional  rules  and  values  have  been  transformed  in  ways 
entirely  unintended.  This  can  be  seen  in  three  patterns  in 
the  cases  reviewed  above,  and  include  (1)  the  concentration 
of  land  rights,  (2)  the  incidence  of  land  alienation,  and 
(3)  the  preservation  and  reinforcement  lineage  tenure.  In 
the  following  section,  these  patterns  will  be  isolated  and 
examined  in  greater  detail. 

Concentration  of  land  rights 

In  several  cases,  changes  were  apparent  in  the 
progressive  concentration  of  land  rights  in  the  hands  of 
persons  who  enjoy  preferential  access  to  state  offices.  Much 
as  in  the  colonial  period,  however,  opportunities  for 
acquiring  land  remain  centered  in  the  manipulation  of 
institutional  connections  and  kinship.  This  is  made  possible 
in  the  context  of  customary  law,  where  identities  are  fluid 
and  subject  to  the  influence  of  oral  testimony.  While  there 
is  considerable  evidence  that  these  trends  were  begun  during 
the  colonial  era  and  sustained  after  independence,  new  land 
policies  accelerated  the  pace  of  change.  This  was  especially 
apparent  in  the  literature  on  Burkina  Faso.  It  has  been 
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reported  that  village  chiefs  have  been  able  to  utilize 
family  networks  in  the  new  setting  of  state-regulated 
leasehold  tenure  to  their  own  advantage.  As  one  study 
suggests,  "the  chiefs,  who  controlled  the  allocation  of  land 
plots  before  the  agrarian  reform,  knew  how  to  use  the  reform 
to  safeguard  their  authority,  either  by  having  land  parcels 
allocated  to  several  members  of  their  family  through  the 
state,  or  by  having  a  parcel  on  each  new  site  successively 
allocated  to  themselves"  (Otayek  1989:24). 

The  use  of  ties  common  to  community  institutions  is 
apparent  in  other  cases  of  land  concentration  as  well.  Those 
who  have  been  able  to  acquire  large  tracts  of  land  in  Kenya 
and  Cameroon  must  continue  to  rely  on  familial  connections 
in  their  home  communities  in  order  to  obtain  the  necessary 
clearance  by  land  boards  at  the  local  level  (Leo  1984:180- 
81,  Goheen  1988:301-02).  In  Western  Uganda,  it  is  still 
necessary  to  make  use  of  connections  with  the  Bahima  chiefs 
in  order  to  acquire  mailo  lands,  in  spite  of  the  fact  that 
all  land  was  nationalized  in  1975.  Much  as  before,  these 
estates  continue  to  be  farmed  by  tenants  of  the  chiefs,  and 
rest  largely  under  their  chiefly  authority  (Kasfir  1988:164- 
65) .  Similarly,  a  vast  administrative  apparatus  set  up  to 
displace  lineage  and  neighborhood-level  institutions  in 
Northeastern  Tanzania  has  not  rendered  it  possible  to 
acquire  lands  without  the  approval  of  local  lineages  or 
village  elders  (Moore  1978:76). 
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Incidence  of  land  sales 

Another  pattern  involves  an  increasing  occurrence  of 
land  alienation  in  several  countries  that  have  passed 
legislation  designed  to  eliminate  this  practice.  This  has 
also  purportedly  taken  place  within  the  context  of  community 
institutional  rules  and  practices.  In  both  the  Ivory  Coast 
and  Burkina  Faso,  chiefs  who  once  held  land  under  customary 
tenure  as  trustees  have  used  their  authority  over  prior 
transactions  and  claims  to  aid  in  the  acquisition  of 
certificates  of  occupancy  by  civil  servants  and  other 
wealthy  elites  (Cohen  1974:153,  Otayek  1989:25). 

Land  nationalization  in  both  Uganda  and  Somalia  was 
designed  to  maintain  equal  access  to  farmland  for  all 
persons,  while  opening  up  larger  tracts  for  commercial  use. 
In  Uganda,  this  has  meant  that  a  virtual  market  in 
leaseholds  has  emerged.  Those  with  the  necessary  capital  to 
purchase  certificates  of  occupancy  have  utilized  tenurial 
arrangements  with  peasants  to  acquire  growing  tracts  of 
land.  Peasants  have  been  unwittingly  displaced  in  the 
process,  with  little  recourse  except  to  become  tenants  on 
their  former  lands  (Kasfir  1988:165-7).  Although  land  policy 
in  Somalia  was  supposed  to  have  abolished  private  land 
ownership  and  sales,  the  security  provided  by  the  rules  of 
customary  tenure  has  actually  reinforced  the  preservation  of 
these  practices.  This  has  occurred  because  establishing  land 
rights  for  the  purpose  of  alienation  is  not  conceivable 
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without  recourse  to  local  clan  elders  and  customary 
inheritance  practices — both  of  which  continue  to  be  reliable 
in  establishing  longstanding  possession  (Hoben  1988:215). 

Preservation  of  lineage  tenure 

Legislated  changes  in  the  status  of  community 
institutions  has  in  many  cases  only  reinforced  lineage  land 
rules  and  associated  tenurial  practices.  This  has  been 
particularly  true  in  the  preservation  of  institutional 
identities  in  the  local  community  as  the  basis  for  access  to 
land.  For  example,  legislation  paving  the  way  for  leasehold 
tenure  in  Cameroon  has  not  apparently  altered  the  fact  that 
even  the  most  wealthy  entrepreneurs  still  must  obtain 
validation  of  claims  for  land  through  local  lineage  heads, 
many  of  whom  maintain  a  large  degree  of  influence  in  local 
land  commissions  (Goheen  1988:302).  Similarly,  most  persons 
in  Kenya  also  must  turn  to  kin  relations  and  lineage  elders 
in  order  to  secure  suitable  documentation  of  claims  from 
local  land  boards  (Haugerud  1989:66-7).  In  Uganda,  the  state 
no  longer  recognizes  customary  law,  yet  it  is  virtually 
impossible  to  obtain  an  official  leasehold  interest  without 
utilizing  the  aid  of  kin  in  establishing  occupancy  rights. 
Family  members  are  also  critical  in  obtaining  access  to 
individuals  in  the  bureaucracy  (Clay  1984:28). 

These  trends  have  also  become  apparent  where  local 
ambivalence  and  underfunded,  ill-trained  administrative 
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staffs  have  stalled  reform  efforts.  The  success  of  land 
policies  have  in  some  cases  actually  become  dependent  on  the 
acquiescence  and  participation  of  community  leaders  in  order 
to  succeed.  For  example,  the  implementation  of  land  reform 
in  Zambia  was  thought  to  have  been  impossible  without  the 
aid  of  chiefs  sitting  on  local  land  boards.  The  consequence 
of  this  policy  has  been  that  prior  customary  practices 
continue  to  be  utilized  in  gaining  access  to  land,  while 
official  processes  designed  to  encourage  the  adoption  of 
leasehold  tenure  have  been  ignored  (Singer  1985:117-8).  In 
Cameroon,  chiefs  and  other  community  representatives  have 
resisted  the  implementation  of  reforms  designed  to  register 
all  customary  holdings  under  leasehold  status.  As  a  result, 
they  have  been  included  on  local  land  boards  as  a  matter  of 
necessity  in  order  for  the  new  policy  to  have  any  effect  at 
all  at  the  local  level  (Goheen  1988:277-301). 

Land  Reform  And  The  Case  Of  Nigeria 

This  chapter  has  illustrated  that  the  growth  of  state 
institutions  has  not  demonstrably  altered  the  rule-bearing 
status  of  most  African  communities.  Even  where  the  most 
determined  efforts  have  been  made  at  reforming  land  tenure, 
such  as  in  Kenya  and  Zimbabwe,  it  is  not  apparent  that  an 
autonomous  state  structure  is  emerging.  Instead,  a  new  range 
of  political  interactions  have  been  created  both  within  and 
through  collective  institutions  that  exist  as  a  link  between 
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an  interpenetrated  state  and  a  fragmented  society.  As  a 
result,  new  configurations  in  the  content  and  form  of  rules 
surrounding  land  tenure  have  emerged,  confirming  the 
observation  that  "African  tenure  regimes  have  sometimes 
shown  remarkable  flexibility  in  adapting  to  all  manner  of 
changes "  ( Okoth-Ogendo  1989:13). 

Changes  in  land  tenure  are  important  in  that  they 
ultimately  illustrate  the  direction  of  change  in  state- 
society  relations,  however  subtle  they  may  appear  to  the 
researcher.  This  brief  review  of  land  policy  instruments  has 
indicated  that  both  rule-making  and  procedural  autonomy  were 
apparent  only  in  those  cases  where  community  institutions 
were  demonstrably  altered  through  resettlement  strategies. 
In  the  bulk  of  cases,  state-society  relations  took  on  a 
definitively  "interpenetrated"  cast  that  was  quite  palpable 
in  the  context  of  patterns  surrounding  the  concentration  of 
land  rights,  the  incidence  of  land  sales,  and  the 
preservation  of  lineage  tenure.  In  the  evolving 
configuration  of  institutional  authority,  changes  were 
detected  both  within  families  and  kin  units,  as  well  as  in 
the  broader  framework  of  clientelistic  connections. 

This  consideration  of  African  land  reform  policies 
suggests  that  we  should  expect  to  find  similar  kinds  of 
patterns  in  Nigeria.  Indeed,  the  1978  Land  Use  Decree 
embodies  elements  of  land  reform  adopted  on  a  commensurate 
scale  to  other  nationalization  policies.  In  reflection  of 
the  dominant  theoretical  paradigms  among  Africanists, 
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studies  utilizing  class  or  corporatist  analysis  suggest  that 
the  1978  Land  Use  Decree  has  been  extremely  effective  in 
expropriating  control  over  land  resources  away  from 
community  institutions.  In  the  process,  they  detect  a  rising 
presence  of  the  bourgeoisie  as  well  as  an  increasingly 
autonomous  state  (Onimode  1982,  Koehn  1987,  Graf  1988). 
Others  have  indicated  that  the  impact  of  this  policy  has 
been  much  less  predictable,  and  its  impact  uneven  at  best. 
To  this  end,  the  rule-bearing  character  of  community 
institutions  have  proven  to  be  much  more  resilient — 
deflecting  trends  suggestive  of  either  state  autonomy  or 
bourgeois  class  formation  (Francis  1984,  Ross  1984,  Berry 
1985,  Osemwota  1989) . 

Before  we  undertake  a  detailed  study  of  the  Land  Use 
Decree,  it  is  pertinent  that  the  evolving  dynamics  of  state 
and  societal  institutions  be  studied  with  the  variables 
identified  above  in  mind.  A  look  at  the  historical 
background  of  the  study  area  of  Southwestern  Nigeria  will 
bring  into  focus  the  varying  influence  that  institutions 
associated  with  the  state,  traditional  rulers,  political 
parties  and  lineage  heads  have  had  in  the  development  of 
land  tenure  relations.  Ultimately,  this  will  enhance  our 
understanding  of  the  configuration  of  institutional 
authority  present  in  the  contemporary  era  represented  by  the 
implementation  of  the  Land  Use  Decree  policy  over  the  past 
thirteen  years. 


CHAPTER  3 

THE  INSTITUTIONAL  BASIS  OF  AUTHORITY 

AMONG  THE  IBADAN  YORUBA  OF  NIGERIA 


This  chapter  will  trace  the  development  of  state  and 
societal  institutions  among  the  Ibadan  Yoruba  in 
Southwestern  Nigeria  from  the  colonial  period  to  the 
present.  An  historical  review  will  provide  insight  into  the 
variable  presence  of  state  autonomy  by  focusing  on  the 
shifting  basis  of  rule-bearing  authority  over  land  tenure. 
Attention  will  therefore  be  drawn  to  patterns  of 
interaction  between  the  colonial  state,  the  ruling  hierarchy 
of  traditional  chiefs,  and  lineage-based  institutions.  In 
this  endeavor,  variables  identified  in  Chapter  Two  related 
to  processes  of  land  concentration,  alienation,  and  lineage 
tenurial  practices  will  be  examined  in  detail. 


Indigenous  Institutions  in 
Southwestern  Nigeria 


Before  the  onset  of  colonial  rule,  Yoruba  communities 
were  imbued  with  a  multiplicity  of  rule-bearing  institutions 
that  decentralized  authority  into  a  rich  layering  of  town, 
lineage,  and  age-grade  institutions.  At  the  most  basic  level 
of  social  interaction  there  existed  the  idile  institution. 
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This  structure  was  comprised  of  a  series  of  family  compounds 
that  belonged  to  a  larger  patrilineal  kin-group  closely  tied 
by  common  patrilocal  urban  residence.  The  lineage  was  also 
endowed  with  collective  authority  over  extensive  land 
holdings  that  could  be  situated  up  to  30  miles  outside  of 
the  circumference  of  the  urban  area  (Bascom  1969:42-45).  The 
eabe  institution  divided  the  members  of  a  community  into  age 
sets.  These  organizations  served  to  carry  out  local  civic 
duties,  while  embodying  other  functions  that  included 
substantial  authority  over  the  participation  of  members  in 
activities  outside  of  family  relationships  (Eades  1980:61). 

In  his  position  as  the  most  senior  male  in  the  idile, 
the  baale  (father  of  the  household) ,  possessed  supreme 
authority  in  the  idile.  This  was  apparent  in  his  supervision 
over  matters  of  discipline  and  the  allocation  of  land  and 
work  around  the  lineage  compound  (Lloyd  1962:182,  Fadipe 
1970:106-09).  Each  lineage  in  the  local  community  was 
allocated  a  titled  position  which  gave  their  baale  the  right 
to  represent  them  in  the  town  council.  A  select  few  of  these 
chiefs  also  held  title  as  heads  of  wards  (baale  aduabo)  into 
which  towns  were  divided  (Bascom  1969:38-40). 

The  authority  of  the  baale  also  included  enforcing  the 
rules  and  practices  of  the  idile  institution  through  the 
settlement  of  disputes  among  members  of  the  family  compound. 
Contentious  matters  between  members  of  different  compounds 
in  the  same  ward  were  settled  through  the  joint  arbitration 
of  baale  from  their  respective  compounds.  Disputes  could 
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also  be  taken  to  the  higher  authority  of  the  baale  adugbo. 
The  deference  shown  to  elders  in  Yoruba  society  usually 
engendered  enough  compulsion  on  the  part  of  disputants  to 
adhere  to  the  baale  elders'  judgements,  which  could  include 
both  fines  and  punishments.  As  one  proverb  asserts,  "aaba  ko 
si.  ilu  baie  (when  there  are  no  elders,  the  town  is  in 
disarray) . 

Most  Yoruba  towns  were  under  the  immediate  authority  of 
a  bale  (father  of  the  land) ,  who  would  meet  regularly  with 
the  baale  adugbo  and  other  title-holding  citizens  for 
consultation  on  town  matters  that  might  include  the 
allocation  of  unoccupied  lands,  building  projects,  and  the 
settlement  of  disputes.  The  bale's  court  was  situated  at  a 
level  above  the  ward  chiefs'  tribunals,  and  handled  cases 
involving  parties  belonging  to  different  town  wards  as  well 
as  appeals.  A  great  majority  of  criminal  cases  were  in 
practice  also  brought  before  this  court,  as  these  kinds  of 
judgements  frequently  involved  heavy  penalties  that  would  be 
levied  on  the  patrilineages  of  those  found  guilty  (Fadipe 
1970:231-3).  In  the  southern  Yoruba  kingdoms  of  Egba  and 
Ijebu,  these  chiefs  were  often  organized  into  a  secret 
ogboni  society.  Although  these  organizations  were  imbued 
with  religious  functions,  they  figured  into  the  settlement 
of  politically  sensitive  disputes  as  well  (Lloyd  1962:41-2, 
Bascom  1969:36-7). 

At  least  as  early  as  the  16th  century,  the  Yoruba  were 
organized  into  city-state  institutions  that  ruled  over 
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substantial  territories  comprised  of  subordinate  towns. 
Although  ultimate  political  authority  in  these  states  was 
held  under  the  auspices  of  an  oba  (king) ,  by  the  19th 
century,  the  oba  had  become  more  of  a  titulary  symbol  of  the 
state  rather  than  the  instrument  of  its  execution  (Lloyd 
1968,  Smith  1969:91).  The  oba  was  in  truth  the  head  of  a 
broad-based  and  complex  hierarchy  of  authority  that  reached 
down  through  society  in  a  large  number  of  title-holding 
positions  (oloye)  in  the  city-state,  subordinate  town  bale, 
as  well  as  the  numerous  baale  adugbo  and  egbe  units  (Fadipe 
1970:208-09,  Akintoye  1970).  The  most  senior  of  the  oba's 
titled  chiefs  comprised  a  council  of  state  where  most  power 
was  concentrated.  Among  the  most  prominent  and  powerful  of 
these  councils  in  the  19th  century  were  the  Oyo  Mesi  in  Oyo, 
the  Ilamuren  in  Ijebu,  the  Ihare  in  Ife,  and  the  Iwarefa  in 
Ondo  (Smith  1969:125-133,  Akintoye  1970:256,  Falola  1984:7). 
The  present  area  of  Oyo  state  was  comprised  of  a  number 
of  powerful  city-states  that  frequently  shifted  between 
power  blocs  centered  in  Ilorin,  Ibadan,  and  the  Ijebu  and 
Ekiti  confederations.  Like  other  Yoruba  towns  that  were 
founded  in  the  early  1800s,  Ibadan  had  originated  from  a 
fortified  war  camp  in  the  midst  of  wars  between  rival  Yoruba 
city-states.  Because  the  original  military  structure  of  the 
town  was  preserved  in  the  government  that  evolved  over  the 
19th  century,  no  oba  ever  emerged.  Rather,  an  extensive 
hierarchy  of  chiefs  sat  under  the  authority  of  the  Balogun 
(father  of  war) ,  and  his  civilian  counterpart,  the  Bale  of 
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Ibadan.  By  the  1880s,  titled  chiefs  were  being  given  the 
generic  title  moaa-j i  (from  Hausa  for  "first  born"),  which 
could  be  subsequently  conferred  on  the  senior  male  of  their 
patrilineage.  Virtually  all  chiefs  in  the  Ibadan  hierarchy 
would  be  selected  from  the  moaai  i  in  ensuing  years  (Awe 
1967:20) . 

Ibadan  acquired  a  substantial  population  and  rising 
status  as  wandering  soldiers  and  war  refugees  settled 
together  in  pursuit  of  mutual  protection.  In  reflection  of 
the  fluid  institutional  identities  of  the  time,  immmigrants 
who  arrived  with  a  retinue  of  followers  were  immediately 
accepted  into  the  community  and  settled  on  land  granted  to 
them  in  the  periphery  of  the  town.  Those  with  little  status 
readily  joined  the  compounds  of  existing  war  chiefs  in  the 
town,  receiving  land  and  protection  in  exchange  for  their 
loyalty.  By  1851,  the  city  had  a  thriving  commercial  and 
trading  sector  that  boasted  of  a  growing  population  of 
75,000.  The  political  stability  caused  by  the  occupation  of 
Yorubaland  by  the  British  in  1893  served  to  enhance  an 
exponential  rate  of  urban  immigration  to  the  city,  which 
reached  387,133  by  1931. 
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The  Impact  of  Colonial  Reqlementation 
in  Southwestern  Nigeria 


Uneasy  Coexistence:  Establishing  Colonialism  (1893-1913) 

The  encroachment  of  the  colonial  state  took  place 
gradually  in  Yorubaland  following  the  establishment  of 
British  hegemony.  When  the  Protectorate  of  the  Southern 
provinces  was  established  in  1900,  the  boundaries  of  Yoruba 
city-states  were  reconstituted  into  district  and  divisional 
administrations.  As  in  other  British  possessions,  the  new 
colonial  dispensation  was  to  be  encapsulated  under  the 
authority  of  indigenous  political  leadership  administered  in 
tandem  with  resident  colonial  officers.  In  reality,  this 
meant  that  colonial  scrutiny  was  close  only  in  those  areas 
considered  to  be  most  vital  to  the  establishment  of  "sound 
government."  Colonial  officers  therefore  exercised  strict 
supervision,  if  not  complete  control,  over  such  areas  as  tax 
assessment  and  collection,  the  recruitment  of  communal 
labor,  foreign  business  licenses,  and  the  development  of 
public  works  projects.  Community  sanctions  against  unpopular 
leadership  formerly  prominent  in  Yoruba  society  now 
possessed  little  legal  bearing  on  colonial  officials,  who 
reserved  the  sole  right  to  suspend  privileges,  depose  or 
even  exile  native  rulers  regardless  of  whether  this  suited 
the  local  population.  As  in  other  parts  of  Nigeria, 
individuals  who  held  these  positions  had  to  demonstrate 
absolute  loyalty  to  the  British  administration  in  order  to 
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retain  their  status  and  salary  (see  for  example,  Tamuno 
1972,  Okonjo  1974,  Tibenderana  1988). 

The  new  colonial  dispensation  was  formally  laid  down  in 
a  series  of  laws  in  1900-01  that  gave  official  recognition 
to  "Native  Councils"  across  the  country.  Operating  under  the 
direct  supervision  of  district  commissioners,  these  councils 
were  issued  warrants  to  make  rules  embodying  native  law, 
regulate  and  promote  trade,  and  generally  provide  for  public 
order  and  welfare.  These  bodies  also  held  the  status  of 
judicial  courts,  functioning  through  the  presiding  authority 
of  a  leading  ruler  sitting  with  selected  chiefs  and  overseen 
by  a  colonial  district  officer.  In  this  early  period, 
Africans  acted  primarily  as  court  assessors:  to  be  consulted 
by  the  presiding  colonial  officer  when  assistance  was  needed 
in  interpreting  the  intricacies  of  what  colonial  directives 
referred  to  as  "native  law  and  custom"  (Southern  Nigeria 
1906:21).  Jurisdiction  for  the  new  courts  was  necessarily 
quite  expansive,  but  provision  was  also  made  for  the 
creation  of  minor  courts  operating  under  the  supervision  of 
the  Native  Councils.  However,  records  indicate  that  few 
local-level  courts  were  in  fact  created  before  the  1920s 
(Keay  &  Richardson  1966:14). 

As  part  of  a  more  general  effort  to  preserve  stability, 
colonial  officers  were  determined  that  land  should  continue 
to  be  held  exclusively  by  Africans.  Fearing  the  encroachment 
of  foreign  investors,  the  Native  Lands  Acquisition  ordinance 
of  1900  required  that  any  individual  defined  as  an  alien  of 
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Nigeria  would  need  the  direct  assent  of  the  colonial 
governor  in  order  to  acquire  any  "interest  or  right"  to 
lands.  Moreover,  the  procedure  set  down  for  acquiring  land 
was  designed  to  be  long  and  arduous.  This  was  evident  in 
provisions  that  required  a  local  colonial  officer  to 
ascertain  whether  the  grantee  was  in  violation  of  any  local 
custom  and  "a  person  of  good  character  and  desirable  as  a 
resident  or  trader  in  the  district"  (Ordinance  #1:  first 
schedule) . 

The  establishment  of  British  hegemony  in  Ibadan  was 
designed  from  the  beginning  to  permit  the  continued  presence 
of  the  ruling  chiefly  hierarchy.  As  in  other  prominent 
Yoruba  cities,  however,  the  moaai i  chiefs  resisted  overt 
cooperation  with  British  Residents  in  the  early  years  of 
rule.  Part  of  this  reluctance  stemmed  the  requirement  that 
the  Bale  of  Ibadan  and  his  chiefs  were  to  publicly  show 
obeisance  to  the  Alaafin  of  Oyo  as  overlord,  an  obligation 
which  they  considered  to  be  a  great  dishonor  (Elgee 
n.d.:32).  Many  also  simply  believed  that  the  British 
presence  would  be  short-lived,  and  openly  resisted  changing 
their  traditions  in  honor  of  their  new  conquerors.  As  a 
consequence,  the  moaa-j i  chiefs  were  largely  advisors  to  the 
local  colonial  officers,  while  the  daily  tasks  of 
administration  were  handled  by  literate  clerks  and 
translators  (Jenkins  1967:217-221).  It  was  only  after 
British  authorities  became  increasingly  involved  in 
succession  disputes  that  colonial  authority  became  dominant. 


116 


Their  influence  was  enhanced  by  the  fact  that  "recognition" 
by  the  Resident  was  contingent  on  receiving  a  Native  Council 
salary.  In  succeeding  years,  those  who  resisted  colonial 
overtures  were  summarily  dismissed  or  sent  into  exile,  as 
demonstrated  by  such  actions  as  the  deposition  of  the  Owa  of 
Ilesha  in  1901  and  the  Awujale  of  Ijebu  in  1904  (Asiwaju 
1976:85) . 

The  "indirect  rule"  system  adapted  to  administer  the 
Northern  Protectorate  had  attained  a  reputation  of  success 
in  the  colonial  office  that  was  not  matched  by  the 
uncoordinated  system  in  the  Southern  Protectorate  (Orr 
1965) .  In  the  South,  Native  Councils  were  drawn  up  into 
jurisdictions  that  often  were  not  coterminous  with  pre- 
existing political  entities,  and  many  had  no  historical 
precedent  whatsoever.  Because  indigenous  leaders  in  most  of 
the  Southern  provinces  generally  resisted  the  overtures  of 
colonial  officers,  knowledgeable  translators  and  traders 
from  Lagos  as  well  as  armed  soldiers  had  to  be  relied  upon 
to  keep  order  in  these  territories.  Many  seats  in  the  Native 
Councils  were  therefore  filled  by  decidedly  "non- 
traditional"  appointees  (Tamuno  1972:42-55,  Asiwaju 
1976:95).  British  administrators  consequently  perceived 
Native  Councils  to  be  much  less  representative  of  local 
traditions  and  customary  law.  As  Justice  Speed  remarked  in 
his  Amalgamation  Memorandum,  "the  main,  and,  to  my  mind, 
insuperable  objection  to  the  Southern  Nigeria  native  courts 
is  that  they  are  not  native  courts  at  all"  (Lugard  1920: 
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appendix  3,  see  also  Colony  &  Protectorate  of  Southern 
Nigeria  1916:44) . 

Indirect  Rule:  The  Restoration  of  the  Oba  (1914-1932) 

When  the  Northern  and  Southern  protectorates  were 
amalgamated  in  1914,  attempts  were  made  to  reorder  the 
existing  jumble  of  administrative  jurisdictions.  This 
initiative  came  through  the  enthusiastic  support  of  the 
former  High  Commissioner  in  the  Northern  protectorate, 
Frederick  Lugard,  who  was  appointed  as  governor  of  the  now 
unified  colonial  state.  In  keeping  with  the  ideology  of 
"indirect  rule,"  the  existing  Native  Council  system  was 
revamped  through  the  creation  of  many  new  warrants  that  were 
perceived  to  be  more  in  keeping  with  the  legitimate  standing 
of  local  communities.  Districts  were  redrawn,  and  a  whole 
series  of  renamed  "native  authorities"  and  subordinate 
graded  courts  were  established  throughout  the  South.  The 
first  of  the  new  native  courts  were  put  into  place  in 
Yorubaland  in  1915,  and  by  1930,  there  were  129  courts 
operating  at  all  levels  in  the  Western  provinces  (Oyo  Prov. 
2/3  169:23). 

The  most  important  change  brought  by  the  new  reforms 
was  the  promotion  of  the  oba  and  other  senior  bale  into 
positions  of  real  power  and  influence.  This  was  to  have 
significant  ramifications,  as  other  lineage,  age-grade  and 
chiefly  institutions  were  placed  in  subordination  to  the 
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statutory  office  of  the  oba.  Nowhere  was  this  more  evident 
than  among  the  select  number  of  principal  oba  who  enjoyed 
the  status  of  "Sole  Native  Authorities."  Among  this  group 
were  included  the  Alaafin  of  Oyo,  the  Ooni  of  Ife,  the  Alake 
of  Abeokuta,  and  the  Awujale  of  Ijebu.  Their  status  entitled 
them  to  exercise  sweeping  powers  heretofore  unprecedented  in 
relation  to  their  councils,  many  of  which  comprised 
political  rivals  from  other  royal  lineages  or  neighboring 
towns  now  subordinate  to  their  authority.  It  also  gave  them 
new  prestige  in  regard  to  rival  city-states,  where  old 
enmities  from  the  19th  century  were  still  strong.  Largely 
through  the  help  of  sympathetic  colonial  officials,  the 
Alaafin  of  Oyo  had  his  territorial  jurisdiction  expanded  to 
include  some  14,381  square  miles — an  area  far  beyond  what 
the  old  vacillating  kingdom  of  Oyo  had  encompassed  in  the 
previous  two  centuries  (Atanda  1973:135).  The  other  major 
beneficiary  of  the  colonial  restoration  was  the  Ooni  of  Ife, 
who  quickly  became  the  arch-rival  of  the  Alaafin  in  Native 
Authority  affairs  (Oyediran  1988:211). 

While  it  is  apparent  that  some  British  officials  simply 
misunderstood  the  existing  structure  of  Yoruba  city-states, 
the  new  series  of  autocratic  powers  handed  out  to  the  obas 
were  primarily  a  result  of  administrative  expediency.  It  was 
markedly  easier  to  allot  responsibilities  to  one  person  as 
the  representative  of  an  administrative  unit,  than  to 
diffuse  authority  to  various  chiefs,  ruling  councils,  and  a 
variety  of  local-level  age-grade  and  lineage  institutions. 
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At  the  onset  of  colonial  rule  in  Ekiti  District  of  Ondo 
Division,  for  example,  approximately  22,000  people  were 
separated  into  18  independent  clusters  of  towns  and 
villages,  each  of  which  was  overseen  by  a  separate  crowned 
oba.  Faced  with  conceivably  insurmountable  administrative 
obstacles,  the  British  commissioner  selected  Ado-Ekiti  as 
the  location  for  the  new  divisional  government  solely  on  the 
criterion  of  geographic  centrality.  As  a  result,  the  Ewi  of 
Ado-Ekiti  became  the  recognized  leader  of  the  Ekiti  Yoruba 
in  the  absence  of  any  historical  precedent  (Lloyd  1962:190, 
Akintoye  1970:258). 

Although  Ibadan  remained  under  the  supervision  of  the 
Alaafin's  Native  Authority  centered  in  the  small  town  of  Oyo 
(some  100  kilometers  north  of  Ibadan) ,  efforts  were  made  to 
incorporate  the  existing  framework  of  chiefly  rule  into  the 
colonial  state.  To  this  end,  some  52  titles  were  given 
official  recognition  in  the  Ibadan  hierarchy  with 
accompanying  emoluments.  In  addition,  11  native  courts  were 
allotted  to  Ibadan  alone,  while  another  30  subordinate 
grades  were  subject  to  the  jurisdiction  of  the  Bale  of 
Ibadan  in  the  surrounding  division  (Oyo  Prov.  1/1  2:25-6, 
28:73).  These  administrative  measures  added  considerable 
power  and  prestige  to  the  Bale  of  Ibadan — a  trend  that 
culminated  in  1934  when  the  city  was  awarded  its  own  Native 
Authority  council.  In  order  to  properly  reflect  this  new 
status,  the  Bale  of  Ibadan  was  awarded  the  title  of 
"Olubadan"  (overseer  of  Ibadan)  in  1936.  In  effect, 
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elevating  this  position  to  equivalency  with  other  prominent 
Yoruba  oba  resting  below  the  Alaafin  and  Ooni  (Atanda 
1973:221) . 

The  authority  of  the  oba  in  the  new  dispensation  was 
substantially  enhanced  owing  to  a  much  less  direct 
supervisory  role  from  above.  The  regular  duties  of  office 
included  collecting  taxes,  supervising  minor  public  works, 
and  granting  permits  for  commercial  activities  that  ranged 
from  the  development  of  local  timber  resources  and  mines,  to 
the  acquisition  of  market  stalls  and  building  permits.  All 
of  these  responsibilities  provided  opportunities  for  the 
dispensation  of  patronage  and  acquisition  of  wealth.  Since 
there  were  many  opportunities  to  skim  off  tax  monies,  rival 
native  authorities  vied  with  one  another  in  seeking  to 
collect  the  largest  sums.  These  efforts  at  times  included 
attempts  to  expand  the  boundaries  of  their  districts  to 
include  more  taxpaying  individuals,  as  well  as  forcing 
people  who  had  migrated  out  of  their  districts  to  continue 
to  pay  taxes  for  themselves  or  deceased  relatives  (Falola 
1984:18).  The  salaries  and  emoluments  of  the  native 
authorities  also  were  enormous  by  local  standards.  For 
example,  in  the  1920s,  the  Alaafin  was  remunerated  with  4800 
pounds  per  year,  while  the  Bale  of  Ibadan  earned  2400 
pounds,  and  the  Ooni  of  Ife  received  1400.  Minor  chiefs 
received  between  300  and  600  pounds,  although  many 
subordinate  town  bale  oftentimes  earned  less  than  100  pounds 
per  annum  (Oyo  Prov.  1/1  18:89). 
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Their  authority  over  both  appointments  and  depositions 
of  lower-level  title-holding  positions  and  native  court 
judgeships  further  enhanced  this  standing.  Since  chiefs 
could  earn  additional  income  for  their  service  as  judges  in 
the  native  courts,  the  apportionment  of  these  lucrative 
titles  could  be  doled  out  as  sinecures  to  supporters,  and 
manipulated  to  punish  enemies  (Cameron  1933:7,  Asiwaju 
1976:101-103).  The  management  of  court  seats  thus  provided 
considerable  influence,  as  one  account  suggests,  "becoming 
judges  of  the  native  court  increased  individual  income  by  at 
least  two  hundred  percent"  (Oyediran  1988:216).  With 
considerable  income  to  be  derived  from  court  sittings,  it 
was  not  unusual  to  see  as  many  as  20  assessors  in 
attendance.  As  late  as  the  1950s,  colonial  administrators 
were  still  struggling  with  the  Native  Authority  chiefs  to 
set  limits  on  the  number  of  seats  they  were  allowed  to 
allocate  in  each  district  (Brooke  Commission  1953:8). 

In  their  capacity  as  judges,  the  native  authorities 
enjoyed  wide  discretion  in  the  settlement  of  disputes. 
Although  the  lower  grade  "D"  courts  were  confined  to  minor 
cases,  the  highest-level  grade  "A"  courts  overseen  by  the 
oba  were  empowered  to  hear  virtually  any  case.  As  a  whole, 
their  courts  were  free  from  the  interference  from  British 
officials  in  all  but  the  most  extraordinary  cases,  such  as 
those  dealing  with  sedition,  counterfeiting,  and  non-native 
residents,  which  were  handled  in  provincial  courts  presided 
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over  by  colonial  officers  (Western  Region  1959:33,  White 
1981:182) . 

Much  of  the  discretion  allowed  in  interpreting  native 
law  and  custom  originated  from  the  way  the  courts  were 
conducted.  Court  procedure  normally  consisted  of  intense 
cross-examination  designed  to  extract  an  admission  that  one 
or  another  person  had  not  behaved  in  accordance  with  the 
social  norms  of  the  local  community.  Because  lawyers  were 
not  permitted  in  the  courts,  litigants  were  expected  to 
support  their  claims  with  the  presence  of  relatives  and 
close  friends.  As  Lloyd  noted,  "the  court  will  suspect  a  man 
who  does  not  bring  his  kin  as  witnesses:  if  he  cannot  get 
his  own  brother  to  support  him  he  must  obviously  be  wrong!" 
(Lloyd  1962:24).  It  was  also  guite  common  for  the  chief 
responsible  for  the  area  or  other  families  from  the  same 
compound  to  provide  testimony  as  well.  Judgements  normally 
were  issued  in  the  form  of  a  homily  to  each  party  that  was 
based  on  those  community  norms  that  were  violated.  Because 
customary  law  was  by  definition  uncodified,  the  range  of 
possible  judgements  and  interpretations  was  substantial. 

There  was  definitely  an  air  of  traditional  legitimacy 
preserved  in  the  customary  deference  and  ceremony  present  in 
the  courts.  Yet  the  emergence  of  a  new  legal  dispensation  in 
the  more  impersonal  surroundings  of  the  Native  Authority 
courts  was  palpable  to  litigants.  No  longer  were  they 
permitted  to  resort  to  the  neighborhood  baale  and  egbe 
authorities  for  their  disputes,  where  joint  lineage 
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membership  reinforced  the  close  bonds  characteristic  of 
community  institutions.  Rather,  they  were  required  by  law  to 
take  their  cases  into  recognized  native  courts  that  were 
replete  with  bribery  and  influence-peddling  (Adewoye 
1977:179).  This  condition  was  compounded  by  the  presence  of 
court  clerks,  who  enjoyed  inordinate  influence  owing  to 
their  key  role  in  recording  the  proceedings  and  assessing 
the  details  of  court  decisions.  Since  they  were  responsible 
for  determining  claims  for  damages  and  writing  up 
injunctions  and  declarations,  they  were  open  to  all  forms  of 
bribery  and  favors  from  litigants  who  hoped  to  receive  a 
lesser  fine  or  favorable  settlement  (Okonjo  1974:271-80, 
Orewa  1978:152).  The  arbitrary  justice  frequently  rendered 
by  native  authorities  was  aptly  represented  in  a  popular 
Yoruba  proverb  of  the  time,  "a  ki  i  ti  kootu  bo  ka  s^ore" 
(litigants  never  return  from  the  court  and  remain  friends) 
(quoted  from  Adewoye  1987:13). 

Community  institutions  functioning  below  the  level  of 
the  chiefs  also  underwent  considerable  changes  resulting 
from  the  concentration  of  power  in  the  native  authorities. 
The  minor  political  functions  of  the  lineage  baale  were 
stripped  away  through  a  succession  of  Native  Authority 
ordinances  that  prohibited  the  adjudication  of  disputes 
outside  warranted  couts  (Southern  Nigeria  1917:212-66).  The 
eqbe  were  classified  as  "secret  societies,"  and 
progressively  disappeared  through  the  imposition  of  a 
succession  of  Native  Authority  Ordinances  in  the  first  two 


124 


decades  of  the  new  indirect  rule  system  (Eades  1980:61).  The 
erosion  of  community  institutions  was  further  promoted  by 
the  wide-ranging  authority  given  to  the  Native  Authority 
courts.  The  native  courts  were  charged  with  the  enforcement 
of  both  statutory  colonial  laws  (of in  ijoba)  and  customary 
rules  of  local  communities  (asa) .  This  meant  that  they  could 
rule  on  virtually  any  arena  of  social  activity  without 
restriction.  In  practice,  colonial  officials  tolerated  the 
most  discretion  in  interpreting  native  custom  in  disputes 
over  land,  trespass,  matrimonial  issues,  and  guardianship  of 
children.  Only  that  body  of  statutory  by-laws  regulating 
criminal  cases,  along  with  sentencing  guidelines  and  the 
assessment  of  fines  took  much  notice  from  above  (Brooke 
Commission  1953:8,  Lloyd  1962:27). 

Land  tenure  comprised  one  arena  of  social  interaction 
that  was  intended  to  be  preserved  under  the  authority  of  the 
idile  institution.  As  the  head  of  the  lineage,  the  baale  was 
recognized  by  the  customary  court  authorities  as  the 
legitimate  agent  through  whom  all  transactions  in  land  were 
to  take  place.  He  was  responsible  for  allotting  land 
according  to  individual  needs  of  family  members,  and 
possessed  reversionary  rights  over  lands  which  had  lapsed  in 
usage.  As  representative  of  the  lineage  with  external 
actors,  the  baale  was  also  the  appropriate  agent  for 
receiving  compensation  for  lands  leased  or  sold  to  aleio 
(lit.  "stranger,"  but  defined  as  any  person  outside  the 
lineage) .  Colonial  officials  generally  considered  all 
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matters  related  to  land  to  be  the  exclusive  concern  of  the 
native  courts,  and  only  intervened  in  cases  involving 
Europeans  or  where  large  sums  of  money  were  present. 
Rights  exercised  over  land  by  the  oba  or  other 
political  head  of  a  Yoruba  community  were  patterned  after 
that  of  the  lineage  head's  role  as  trustee.  This  included 
administrative  authority  over  the  allocation  of  vacant  lands 
in  the  community,  as  well  as  acting  as  final  arbiter  for  all 
land  disputes.  All  rents  collected  on  this  land  or 
compensation  acquired  through  sale  were  regarded  as 
contributions  to  the  public  purse,  not  to  the  individual 
chief  (Meek  1957:157).  Because  their  consent  was  considered 
all  that  was  necessary,  their  agency  was  frequently  sought 
by  colonial  officers  to  secure  access  to  lands  for  public 
use  by  the  state.  As  such,  they  were  responsible  for 
handling  negotiations  and  settling  compensation  with  the 
affected  lineages  (Umeh  1973:21).  Many  opportunities  existed 
for  personal  enrichment  in  those  communities  where  the  oba 
controlled  a  great  deal  of  land  under  this  status  (Lloyd 
1962:360).  For  the  most  part,  opportunities  for  this  kind  of 
activity  were  most  common  in  older  Yoruba  cities,  such  as 
Ilesha,  Ife  and  Ondo,  where  longstanding  tradition  imbued 
the  chiefly  hierarchy  with  greater  authority  over  land 
rights  (Berry  1975:117,  Adewoye  1977:144-46,  Peel  1983:206- 
208)  . 
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The  Politics  of  Ibadan  Land 

The  case  of  Ibadan  fully  illustrates  the  degree  to 
which  land  policy  was  central  to  political  conflicts  in  this 
early  period.  Indeed,  the  very  first  British  Resident  posted 
to  Ibadan  was  greeted  with  a  petition  that  expressed  concern 
over  the  future  status  of  Ibadan  lands.  The  local  chiefs 
stated  emphatically  that  all  lands  were  "inalienable, 
inherited  from  their  forefathers  and  never  subject  to  sale; 
it  was  the  greatest  gift  God  gave  them  and  they  did  not  want 
to  lose  it"  (Akinyele  1916:112-13).  These  concerns 
eventually  resulted  in  a  local  law  being  passed  by  the 
Resident  in  1903  that  vested  all  Ibadan  district  land  in  the 
Bale  of  Ibadan  and  his  council.  From  this  point  on,  it  was 
forbidden  for  any  outsider  to  alienate  land  from  Ibadan 
natives.  Even  leases  had  to  be  personally  authorized  by  the 
Bale  of  Ibadan,  and  paid  in  full  to  his  council  rather  than 
to  landholding  families  (Oyo  Prov.  2/3:7-10,  Ward-Price 
1933:40) . 

Despite  these  restrictions,  the  constant  flow  of  new 
immigrants  apparently  encouraged  Ibadan  indigenes  to  ignore 
prohibitions.  Stimulated  by  the  ongoing  need  to  reconstitute 
the  status  and  boundaries  of  lineage  land  to  accommodate 
newcomers,  local  families  were  involved  in  establishing 
leasehold  arrangements  as  well  as  outright  sales  of  urban 
landholdings  at  an  early  date.  Records  indicate  that  sales 
in  land  were  quite  common  in  the  peripheral  neighborhoods  of 
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urban  Ibadan  as  early  as  the  1890s,  although  the  status  of 
sales  conducted  without  the  sanction  of  the  baale  were 
somewhat  suspect.  Indeed,  it  was  the  proliferation  of  claims 
dating  back  to  this  early  period  that  caused  so  much 
"contentious  litigation"  by  the  mid-1920s  (Rowling  1951:11- 
12) .  This  situation  led  the  colonial  Resident  of  Ibadan 
Division,  H.L.  Ward-Price,  to  conclude  in  his  report  on 
Yoruba  land  tenure  in  1933  that  "this  respect  for  land  is 
not  deep-rooted  in  Ibadan,  and  the  old  idea  that  it  is 
almost  sacrilege  to  treat  land  as  a  commercial  asset  has  not 
thrived  here"  (Ward-Price  1933:42). 

Despite  these  developments,  the  inalienable  status  of 
lineage  land  was  reaffirmed  and  strengthened  through  the  era 
of  Lugardian  administrative  reforms.  As  part  of  the  new 
indirect  administration  being  considered  for  Yorubaland, 
Chief  Justice  Edwin  Speed  was  commissioned  by  the  Governor 
to  hold  an  inquiry  into  competing  land  claims  in  Ibadan  in 
1916.  There  was  considerable  concern  that  wealthy  investors 
from  Lagos  were  buying  up  land  from  poor  individuals  in 
Ibadan,  thus  depriving  local  lineages  of  what  was  considered 
to  be  their  rightful  inheritance.  After  consultations  with 
the  Bale  of  Ibadan  and  the  Native  Council,  Speed  reaffirmed 
that  all  land  was  hereafter  to  be  recognized  under  the 
overall  authority  of  the  ruling  chiefs,  and  therefore  could 
not  be  leased  or  transferred  to  strangers  without  the 
chiefs'  permission  (Speed  1916:sect. 3) .  Two  years  later,  the 
Chief  Justice  for  the  Supreme  Court  sitting  in  Ibadan  issued 
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a  directive  that  narrowed  land  rights  even  further  by 
denying  Ibadan  families  the  right  to  transfer  their 
landholdings  outside  of  their  immediate  lineage.  Any  person 
who  was  defined  as  "not  a  native  by  birth  of  the  community" 
could  only  occupy  land  "controlled  by  the  head  of  a  native 
community"  in  Ibadan  district  through  leasehold  interest 
(Oyo  Prov.  2/3  11:2) . 

There  is  little  evidence  that  the  Bale  of  Ibadan  and 
his  council  ever  possessed  this  kind  of  authority.  This  was 
evident  in  their  responsibility  to  dispossess  strangers  from 
land  that  was  shown  to  be  needed  by  natives  of  Ibadan  or  the 
town  council.  Records  indicate  that  this  power  was  rarely 
used  by  the  chiefs  owing  to  the  assertive  position  of  local 
families  over  their  lands.  A  memo  on  land  policy  by  the 
Resident  of  Ibadan  dating  from  1928  reflects  this,  "in  spite 
of  our  pleadings,  the  Native  Council's  power  to  restrict 
lands  to  the  natives  of  Ibadan  to  the  exclusion  of  outsiders 
has  not  been  employed  to  significant  effect  and  this 
accounts  for  much  of  the  poorly  planned  urban  development  in 
the  city"  (Oyo  Prov.  1/1  22:39).  Ward-Price's  study  fails  to 
mention  that  the  Ibadan  council  even  possessed  this 
capability  (Ward-Price  1933) .  In  effect,  this  amounted  to  an 
acknowledgement  of  the  inadequacy  of  the  Bale  of  Ibadan' s 
own  claims  to  authority  over  the  land. 

One  colonial  investigation  indicates  that  these  laws 
was  being  ignored  in  other  arenas  of  interaction  in  land  as 
well  by  the  early  1930s.  Citing  records  indicating  only  223 
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leases  had  been  granted  through  official  channels  in  10 
years  following  the  promulgation  of  the  law,  Ward-Price 
stated:  "the  fact  is  that  'native  law  and  custom'  has  been 
so  frequently  ignored  and  contravened  in  the  past  by  those 
who  sought  their  own  advantage  that  the  details  of  it  are 
not  clearly  known  sometimes  even  to  important  chiefs" 
(1933:57).  This  can  also  be  seen  in  the  many  cases  where 
changes  in  the  institutional  basis  of  Yoruba  customary  land 
practices  were  largely  ignored  in  the  courts.  In  succeeding 
years,  the  Ibadan  native  courts  steadfastly  upheld  legal 
recognition  of  the  concepts  of  inalienability,  collective 
ownership,  and  the  overall  trusteeship  of  the  chiefs.  In  his 
survey  of  early  court  records,  Ward-Price  remarked  that  in 
Ibadan  "no  judgements  of  Native  Courts  clearly  recognizing 
(land)  sales  can  be  traced"  (1933:43).  Yet  it  appears  that 
Ibadan  indigenes  quite  willingly  took  advantage  of  existing 
market  conditions  to  sell  off  urban  lands.  At  the  same  time, 
they  seem  to  have  continued  to  acknowledge  the  sanctity  of 
customary  lineage  rules  of  tenure.  The  confusion  this 
created  is  baldly  apparent  in  a  confidential  memo  between 
the  Resident  in  Ibadan  and  Secretary  for  Judicial  Affairs 
discussing  the  litigation  in  Ibadan  and  changing  land 
tenure . 


Those  who  have  parted  with  land  for  money  think 
it  wiser  not  to  advertise  the  fact.  Hence,  if 
directly  asked  whether  the  transaction  was  a  sale, 
the  grantor  sometimes  denies  it,  and  says  it  was  merely 
an  exchange  of  presents,  the  grantor  still  retaining 
the  ownership.  These  people  seem  to  nurse  the  hope 
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that  Government  will  enable  them  both  to  take  money  in 
exchange  for  land,  and  yet  retain  the  ownership...  Some 
family  heads  sell  land  for  quite  high  prices  and  put 
their  marks  to  documents  admitting  absolute  sale.  Later 
they  deny  the  document,  saying  they  were  deceived  by 
the  writer.  The  grantees  (or  buyers)  are  of  course 
always  emphatic  that  this  'exchange  of  presents'  is 
an  unconditional  sale  (Iba.  Prov.  1/1  499:37). 

The  contentious  nature  of  these  institutional  changes 
is  given  testimony  by  the  large  number  of  land  cases  that 
had  filled  the  Ibadan  courts  to  capacity  as  early  as  the 
mid-1920s.  A  report  from  1924  indicates  that  a  third  of  all 
cases  heard  in  the  native  courts  dealt  with  land-related 
matters,  reflecting  a  higher  proportion  than  any  other 
single  category  (Oyo  Prov.  1/1  216:12).  Owing  to  the  high 
market  values  associated  with  buildings  and  other 
improvements  on  developed  urban  property,  a  significant 
number  were  being  sent  up  to  the  provincial  courts  as  well 
(Oyo  Div  2/3:128-71).  This  was  not  greeted  with  much 
enthusiasm,  as  land  cases  had  become  both  lengthy  and 
frustrating  for  colonial  officers  to  adjudicate.  This 
resulted  from  the  fact  that  these  cases  always  involved  a 
great  deal  of  time  and  effort,  and  usually  compelled  the 
presiding  judge  to  visit  the  actual  property  in  question, 
sifting  through  dozens  of  testimonies  from  family  members, 
local  chiefs,  and  other  interested  parties.  Despite  what 
must  have  amounted  to  herculean  efforts,  it  is  apparent  that 
many  of  these  cases  still  went  on  to  higher  appeal,  as  is 
reflected  in  a  disheartening  memo  from  the  resident  of  Oyo 
province  in  1925. 
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those  who  sit  as  Judges  in  the  Provincial  Courts, 
have  come  to  regard  the  time  spent  by  them  in  the 
hearing  of  land  cases  as  time  largely  wasted,  and 
have  in  many  instances  been  tempted  to  arrange  for 
the  transfer  of  such  cases  to  the  Supreme  Court  in 
the  first  instance,  as  they  are  convinced  that  will 
be  their  ultimate  fate,  no  matter  how  painstaking  the 
hearing  in  the  Provincial  Court  may  be  (Oyo  Prov. 
2/3,  22:7) , 

As  for  the  Native  Authority  courts,  safeguarding  the 
inalienable  status  of  lineage  lands  became  almost  an 
obsession.  The  council  leadership  always  justified  its 
position  in  rather  egalitarian  terms.  They  customarily  held 
to  a  hierarchy  of  rights  and  duties  that  maintained  the 
primacy  of  sharing  land  out  to  those  in  need  before 
considerations  of  self-interested  monetary  gain.  The 
sentiments  of  one  native  court  petition  to  the  Resident  in 
1924  reflected  this  theme,  found  throughout  case  records 
from  the  native  court  era.  The  presiding  court  president, 
Lamidi  Adetona,  Mogaji  Balogun  at  Ojaba  II  court  in  Ibadan, 
stated  in  the  course  of  one  judgement  this  kind  of 
reasoning. 


It  is  the  tradition  of  all  the  Yorubas  to  hold  land 
in  the  highest  regard  as  the  sole  living  heritage 
of  our  fathers,  given  to  us  as  a  trust  and  responsi- 
bility to  children  yet  unborn  to  us...  Far  be  it 
from  the  fortunate  possessor  of  more  than  is  needed 
to  hold  this  sacred  trust  apart  from  those  who  are 
in  great  poverty  or  circumstances  of  necessity.  It 
is  certainly  displeasing  to  our  traditions  for 
dispirited  families  to  abstain  from  their  regard 
for  these  unfortunates  by  withholding  that  which 
has  been  given  before  earth  and  before  God  in 
serving  the  interests  of  gain  and  private 
well-being  (Oyo  Prov.  2/2  628:  petition  23/4). 
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Although  it  is  difficult  to  determine  the  exact 
motivations  of  the  Ibadan  chiefs  based  solely  on  a  reading 
of  court  briefs,  the  extent  to  which  these  sentiments 
reflect  another  side  of  self-interest  should  not  be 
overlooked.  Many  members  of  the  upper  hierarchy  of  chiefs 
serving  in  the  Ibadan  native  courts  hailed  from  older 
families  that  possessed  large  tracts  of  land  in  the 
immediate  (10-20  mile)  vicinity  of  Ibadan.  It  was  on  these 
lands  that  they  were  able  to  benefit  from  a  number  of 
tributary  pratices  protected  by  Yoruba  customary  law — all  of 
which  made  demands  on  tenant  farmers  under  obligation  for 
using  lineage  lands.  The  exchange  of  ishakole  composed  only 
the  contribution  of  a  token  portion  of  the  tenant's  produce 
as  an  acknowledgement  of  the  lineage's  ultimate  rights  over 
the  land  being  used  by  the  tenant.  Obligatory 
acknowledgement  for  lineage  land  could  also  be  expressed 
through  owe,  which  involved  the  contribution  of  a  tenant's 
labor  on  land  being  farmed  exclusively  by  the  landholding 
lineage.  Depending  on  the  arrangement,  either  form  of 
obligatory  gift  was  expected  to  be  offered  to  the  baale  on  a 
yearly  basis.  In  many  cases,  these  transactions  were 
extended  over  generations  between  the  descendents  of  the 
original  tenant  and  landlord.  Failure  to  acknowledge 
gratitude  for  the  use  of  lineage  lands  could  result  in  the 
forcible  removal  of  a  tenant,  an  action  that  was  sanctioned 
by  customary  law  (Ward-Price  1933:35-38,  Lloyd  1962:63-7). 
Another  recognized  community  institutional  practice  called 
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ivofa  involved  the  settling  of  debts  between  tenants  and 
landholding  families.  Under  this  arrangement,  a  debtor  would 
pawn  off  labor  services  (or  that  of  his  children's)  for  an 
agreed  amount  of  time  in  order  that  debts  might  be  settled. 

Alterations  in  the  rules  of  lineage  land  tenure  and 
customary  tenancy  posed  the  potential  for  dismantling  an 
important  source  of  wealth  and  authority  to  the  chiefs.  This 
was  evident  in  their  status  as  the  sole  party  responsible 
for  allocating  lineage  holdings,  and  in  terms  of  their 
prestige  in  the  larger  community  as  a  whole.  The 
encroachment  of  land  sales  on  their  extensive  holdings  would 
entail  the  possibility  of  partitioning  off  their  land  to 
outsiders.  Most  considered  that  any  material  gains  from 
these  sales  would  be  far  outweighed  by  the  ensuing  loss  of 
community  respect  and  status  associated  with  it  (Butcher 
1953:122).  This  concern  became  particularly  apparent  with 
the  coming  of  the  cocoa  boom  in  the  1920s.  As  cocoa 
cultivation  became  increasingly  lucrative,  the  terms  of 
tenancy  arrangements  shifted  from  gift  tributes  to  payments 
in  cash  or  a  pre-valued  portion  of  crops.  Despite  these 
obvious  changes  in  the  character  of  the  arrangement,  these 
transactions  remained  ensconced  in  the  language  of  customary 
ishakole  practices  throughout  the  colonial  period  (Berry 
1975:94-6,  Beer  &  Williams  1976:237). 

The  regenerated  native  authorities  that  were  overseen 
by  the  chiefs  were  designed  to  appeal  to  the  legitimate 
sentiments  of  indigenous  institutional  rules.  This  was  best 
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demonstrated  by  the  way  that  laws  were  promulgated  in  the 
name  of  native  authorities,  rather  than  the  Crown.  The 
careful  maintenence  of  traditional  titles,  palaces,  and 
rituals  of  succession  reminiscent  of  pre-colonial 
institutions  were  also  preserved  in  this  regard.  Individuals 
directly  involved  in  Native  Authority  administration  of 
course  knew  where  the  real  power  lay,  but  this  only  became 
apparent  to  the  common  people  in  a  gradual  manner.  Atanda's 
study  of  the  Alaafin  of  Oyo  suggests  how  these  conceptions 
gradually  changed  over  time. 

In  the  eyes  of  the  majority  of  his  subjects,  any 
laws,  whether  they  originated  from  the  Alafin  or  from 
the  political  officer,  were  made  by  the  Alafin. 
However,  it  soon  became  clear  to  some  of  the  subjects 
that  some  of  these  laws  did  not  originate  from  the 
Alaafin  but  from  the  political  officer.  They 
distinguished  between  the  Alafin' s  laws  and  those  of 
lioba  (Government)  or  Oyinbo  (white  man).  As  time  went 
on,  more  people  became  aware  of  the  distinction.  And 
before  the  end  of  the  colonial  period,  they  had  begun 
to  distinguish  between  "Aiye  oyinbo  ati  aive  baba  wa" 
(the  colonial  period  and  that  when  power  lay  with  our 
fathers)  (Atanda  1970:221). 

Yet  at  no  time  did  the  legitimacy  of  the  Native 
Authority  system  reach  the  extent  intended  by  colonial 
administrators.  This  was  apparent  at  all  levels  of  society. 
The  common  people  resented  the  manner  in  which  the  oba  had 
superseded  local  institutional  authority,  of  which  the 
native  courts  were  perhaps  the  most  significant  incursion  of 
this  sort.  This  dissatisfaction  resulted  from  the  fact  that 
for  most,  the  oba's  court  was  located  in  a  distant  town, 
meaning  that  a  great  sacrifice  in  time  was  necessary  to 
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travel  to  the  central  Native  Authority  court.  Once  at  the 
court,  administrative  delays  could  hold  the  hearing  of  a 
case  back  several  weeks,  as  Akintoye  asserts,  "appearance 
before  the  Native  Authority  Court  meant  trips  to  the  oba's 
town  and  usually  lengthy  idling  there  for  people  who  had  to 
wait  for  their  cases  to  be  disposed  of"  (Akintoye  1970:260). 
Since  most  people  preferred  adjudication  from  familiar 
members  of  their  own  community  anyway,  many  ward  chiefs  and 
local  baale  continued  to  accede  to  the  settling  of  disputes 
on  an  informal  basis.  Native  Authority  courts  were  to  have 
rendered  these  informal  proceedings  both  unnecessary  and 
illegal,  but  they  operated  virtually  unhindered  throughout 
the  colonial  period  in  Yorubaland  (Fadipe  1970:229).  In 
practice,  the  Native  Authority  judges  came  to  expect  most 
cases  to  come  before  these  informal  courts:  "they  expect  a 
complainant  to  use  the  full  resources  of  the  traditional 
judicial  processes  before  appearing  before  the  court  ...  in 
the  less  formal  atmosphere  a  wider  range  of  facts  about  the 
dispute  will  be  produced  and  conciliation  will  be 
correspondingly  easier"  (Lloyd  1962:19).  This  also  held  in 
the  higher  courts,  where  initial  attempts  to  forcibly 
eradicate  these  tribunals  were  abandoned,  and  colonial 
officers  "treated  (informal  courts)  more  leniently  and 
finally  with  such  favor  that  in  disputes  between  parties 
within  the  family,  inguiry  was  always  made  in  the  Courts  as 
to  whether  an  attempt  at  settlement  had  been  made  before  the 
head  of  the  family  and  elders"  (Brooke  Commission  1953:2). 
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This  situation  arose  quite  early  in  Ibadan,  where 
legislation  abolishing  these  "family  courts"  was  largely 
held  in  abeyance  after  1910  (Elgee  n.d.:19). 

The  lack  of  legitimacy  imbued  in  the  powerful  native 
authorities  engendered  hostility  from  people  of  higher 
social  position  as  well.  This  was  especially  true  among 
those  chiefs  who  had  lost  considerable  prestige  and  position 
to  obas  favored  by  the  colonial  state.  Some  were  given 
expanded  jurisdiction  over  towns  which  they  had  never 
previously  controlled  before.  Other  chiefs  were  stripped  of 
their  powers  or  reduced  in  status  by  British  officials  who 
were  interested  primarily  in  playing  off  factions  against 
each  other  in  order  to  maintain  civil  order  (Falola  1984:18- 
19) .  Throughout  the  colonial  period,  disputes  over  the  right 
to  wear  a  crown — the  traditional  symbol  of  royal  authority 
for  the  oba,  figured  prominently  in  court  disputes  and 
petitions  heard  before  the  Resident's  provincial  courts 
(Asiwaju  1976:102-03).  The  favoritism  shown  to  the  Alaafin 
of  Oyo  was  particularly  resented  by  the  Bale  of  Ibadan, 
since  Oyo  had  been  politically  subordinate  to  Ibadan  in  the 
era  preceding  the  British  incursion.  In  the  midst  of  ensuing 
power  struggles,  two  successive  Bales  of  Ibadan  were  deposed 
by  the  British  as  a  result  of  their  obstinacy  in  1916  and 
1925,  while  several  other  minor  chiefs  were  dismissed  as 
well  (Oyo  Prov.  1/1  5:8,  43:12-17,  see  also  Atanda  1973:155- 
65). 
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These  conditions  eventually  erupted  into  open  violence 
during  the  First  World  War.  The  authoritarian  manner  in 
which  native  authorities  had  imposed  direct  taxation  and 
forced  labor  eventually  generated  considerable  hostility. 
Risings  among  communities  in  Okeiho  and  Iseyin  in  1916,  and 
in  Egba  territory  in  1918  involved  attacks  on  the  railway 
and  government  storehouses.  An  estimated  500  deaths  occurred 
and  several  rebellious  chiefs  were  imprisoned  or  executed 
after  colonial  troops  were  brought  in  by  the  government 
(Oshuntokun  1971,  Adewoye  1977:179,  Peel  1983:140-43). 

The  Colonial  State  Reformed  (1933-1952) 

Despite  clear  signals  from  a  number  of  early  cases,  it 
was  only  in  1927  that  colonial  officials  began  question  the 
legitimacy  of  the  system  they  had  created.  There  was  growing 
alarm  over  the  unseemly  conduct  of  native  court  clerks  and 
judges,  particularly  in  the  Eastern  provinces,  where  large 
numbers  of  people  continued  to  turn  to  unofficial  forms  of 
adjudication.  As  one  report  indicated,  "there  still  exists, 
side  by  side  with  the  statutory  courts,  a  form  of 
adjudication  by  tribunals  of  elders  which  is  largely 
tolerated  because  these  act  as  a  safety-valve"  (Secretary 
1922:48).  Much  of  these  difficulties  resulted  from  the  more 
distanced  administrative  role  mandated  by  Lugard  and  his 
successors,  which  allowed  the  chiefs  to  operate  their  native 
authorities  as  virtual  fiefdoms.  This  image  was  compounded 
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by  their  responsibility  for  enforcing  unpopular  edicts  from 
colonial  authorities,  particularly  when  these  acts  were 
promulgated  in  the  name  of  the  Native  Authority  rather  than 
the  colonial  state.  The  courts  were  increasingly  regarded 
with  suspicion  by  local  communities  because  they  seemed  to 
have  no  compulsion  about  violating  the  norms  and  rules  of 
community  institutions,  oftentimes  going  far  beyond  previous 
restrictions  held  under  pre-colonial  state  institutions.  In 
Eastern  Nigeria,  where  abuses  were  the  most  egregious 
because  of  a  marked  absence  of  prior  traditions  of  chiefly 
rule,  mass  violence  occurred.  Native  court  buildings  were 
burned  down  and  a  number  of  traditional  rulers  and  Native 
Authority  officials  attacked.  Subsequent  rioting  took  a 
heavy  toll  on  lives  and  property,  culminated  in  a  series  of 
imprudent  police  actions  in  Aba  and  Idot  Ekpene  that  were 
widely  decried  for  excessive  brutality.  The  most  tragic 
event  occurred  when  a  company  of  soldiers  fired  into  a  crowd 
of  women  protesting  the  new  taxation  system,  resulting  in 
over  30  deaths  (Gailey  1970:63-66). 

It  was  only  with  the  appointment  of  a  new  reform-minded 
governor  in  1933  that  reforms  were  set  into  motion.  First  of 
all,  a  more  representative  system  of  native  courts  was 
adopted,  resulting  in  an  enormous  increase  in  the  total 
number  of  courts  and  presiding  chiefs.  While  the  Northern 
provinces  went  through  only  moderate  revisions,  moving  from 
522  native  courts  in  1927,  to  633  by  1947,  the  Southern 
provinces  shot  up  dramatically  from  370  to  1,255  over  the 


139 


same  period  (631  in  the  West,  and  624  in  the  East).  It  was 
hoped  that  discontent  among  ruling  elites  might  further  be 
diffused  by  partitioning  the  larger  administrative  provinces 
into  smaller  units.  This  was  accomplished  in  Ibadan  in  193  0, 
when  it  was  sectioned  off  from  the  control  of  Oyo  into  a  new 
division.  The  momentum  of  this  reform  continued  on 
throughout  the  remaining  colonial  era,  as  illustrated  by  the 
further  partion  of  Ibadan  division  into  Oshun  and  Ife-Ilesha 
divisions  in  1953.  The  enthusiasm  to  which  this  policy  was 
pursued  in  the  Western  provinces  is  illustrated  by  the  fact 
that  the  number  of  separate  native  authorities  had  risen 
from  the  original  28  established  in  1915,  to  137  by  1945 
(Hoskyns-Abrahall  1951:5). 

Attempts  were  made  to  trim  back  the  rather  arbitrary 
authority  exercised  by  the  traditional  rulers  as  well.  The 
severity  of  corporal  punishments  available  to  native  courts 
was  considerably  reduced,  and  direct  supervision  of  the 
penal  system  was  taken  over  by  colonial  officials.  Other 
changes  were  more  cosmetic  in  nature.  The  title  of  "Sole 
Native  Authority"  was  abolished  in  favor  of  the  plural 
designation  of  "Obas  and  Council"  in  Yorubaland.  It  was 
intended  that  this  administrative  change  would  allow  for 
more  viable  participation  by  leading  chiefs,  but  changes 
came  only  gradually.  Although  now  renamed  "chairmen"  of 
their  Native  Authority  councils,  the  obas  continued  to 
manage  all  correspondence  independently  through  a  network  of 
personal  administrative  clerks.  Moreover,  it  was  only  in 
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1950  that  all  native  rulers  were  specifically  required  by 
law  to  take  record  of  the  opinions  and  advice  of  their 
respective  councils  (Brooke  Commission  1952:88,  Akintoye 
1970:258) . 

A  new  system  of  appeals  was  also  introduced  that 
allowed  individuals  much  greater  access  to  higher  courts 
applying  English  jurisprudence.  Over  the  decade  of  the 
1920s,  it  had  become  increasingly  clear  that  the  provincial 
court  system  was  failing  to  meet  the  increased  demands  for 
appeal  stimulated  by  a  rising  population  of  educated 
Africans  and  a  fast  growing  commercial  sector  (Brooke 
Commission  1952:18).  For  many  years,  however,  the  expansion 
of  these  courts  had  been  resisted  by  advocates  of  indirect 
rule  because  they  permitted  the  influx  of  supposedly  foreign 
conceptions  of  justice  (White  1981:181).  Many  administrators 
were  also  suspicious  of  African  lawyers,  who  were  generally 
regarded  as  interested  only  in  fomenting  needless  litigation 
and  exploiting  the  innocent  with  disproportionate  fees 
(Adewoye  1977:288) . 

Until  the  reforms  of  1933,  the  colonial  Residents 
managed  the  bulk  of  appeals  through  private  provincial 
courts  that  were  justified  on  the  grounds  that  they  made 
full  use  of  the  Resident's  intimate  knowledge  of  local 
affairs  in  applying  the  principles  of  British  law  (Southern 
Nigeria  1921:116-17,  Adewoye  1977:218).  The  jurisdiction  of 
the  Supreme  Court  had  been  limited  to  Lagos  and  an  extremely 
restricted  basis  for  the  rest  of  the  Southern  provinces.  The 
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new  court  reforms  were  thus  quite  significant  in  that 
Africans  were  allowed  to  lodge  appeals  against  the 
judgements  of  the  native  courts  for  the  first  time.  These 
appeals  would  move  through  the  newly-created  Magistrate  and 
High  Courts  that  were  overseen  by  fully  qualified  jurists. 
Further  appeal  was  made  possible  to  the  Supreme  Court  in 
Lagos,  as  well  as  to  the  newly-created  West  African  Court  of 
Appeal.  In  the  Western  provinces,  channels  of  appeals  were 
restructured  to  follow  through  the  graded  native  courts. 
Most  of  the  more  prominent  oba's  courts  were  reconstituted 
as  courts  of  appeal  in  the  higher  grades  of  B  and  A  courts. 
As  illustrated  by  Table  3-1,  some  48  courts  out  a  total  of 
631  were  eventually  given  this  status. 


Table  3-1. 

Organization  of  Native  Courts  in  the  Western  Provinces, 

1948. 


Province  Native  Court  Grade 

A     BCD        Total 


Abeokuta 
Benin 


Ijebu  ~      5    14    23  42 

Ondo  ~      5    10    91  106 


Oyo 

Warri 


19 

— 

22 

2 

17 

212 

5 

14 

23 

5 

10 

91 

11 

10 

67 

5 

46 

71 

42 
231 


88 
122 


totals  1     47    97   486  631 


Source:  Brooke  Commission,  1953:12 
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The  existence  of  an  alternative  source  of  jural 
authority  did  not  bring  dramatic  changes  for  most 
individuals.  As  Atanda  asserts  in  regards  to  Oyo  province, 
"until  the  1940s,  very  few  persons  had  the  audacity  of 
taking  appeals  beyond  the  court  of  the  Alaafin"  (Atanda 
1973:222,  see  also  Keay  &  Richardson  1966:31).  The  potential 
for  real  reform  was  also  hindered  by  woefully  inadequate 
staffing  of  the  higher  courts.  As  late  as  1940,  there  were 
only  13  magisterial  judges  for  the  9  million  people  in  the 
Western  provinces  (Oyo  Prov.  2/3  317:11-15).  Other 
constraints  placed  upon  the  native  court  system  reflected 
the  lasting  presence  of  the  paternalistic  Lugardian 
ideology.  Colonial  policy  continued  to  bar  African  legal 
practitioners  from  participation  in  any  of  the  native 
courts,  and  the  jurisdiction  of  the  higher  courts  were  still 
limited  only  to  those  cases  involving  large  sums  of  money  or 
other  special  causes.  The  reasoning  behind  this  was 
discussed  in  the  Brooke  Commission  report. 

appeals  would  not  go  to  the  Magistrates'  Courts, 
the  High  Court  and  District  Officers  in  cases 
relating  to  marriage,  guardianship  of  children, 
family  status,  testamentary  dispositions  or  the 
administration  of  an  estate,  as  it  was  thought 
that  the  law  with  regard  to  those  matters  was 
peculiarly  within  the  knowledge  of  Native  Courts 
and  a  right  of  appeal  might  swamp  the  English 
Courts  with  more  business  than  they  could  cope 
with  (Brooke  Commission  1953:11). 

There  is  evidence  that  appeals  from  the  native  courts 
to  the  higher  courts  began  to  increase  steadily  in  the 
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Western  provinces  over  the  next  15  years.  However,  the 
retention  rate  of  the  native  courts  was  still  over  98%  as 
late  as  1941,  and  only  fell  below  95%  in  1950,  as  shown  in 
Table  3-2.  Colonial  assessments  from  this  period  indicate 
that  most  Africans  were  hesitant  to  resort  to  the  higher 
courts  owing  to  an  unfamiliarity  with  procedural  rules  and  a 
lack  of  money  for  the  hiring  of  lawyers  (Oyo  Prov.  2/3 
303:12,  Brooke  1953:72).  This  suggests  as  well  the 
continuing  legitimacy  of  local  courts  that  maintained 
adherence  to  the  rules  and  practices  of  community 
institutions. 


Table  3-2. 

Native  Court  Case  Loads  and  Appeals  to  Higher  Courts, 

Western  Provinces,  1933-1953. 


Year 

Civil 

Criminal 

Total 

Appeals 

(%) 

No.  of 

Cases 

Cases 

&  Transfers 

Courts 

1933 

24,333 

15,599 

39,932 

— 

— 

129 

1934 

29,051 

17,264 

46,315 

— 

— — 

^^ 

1935 

30,296 

26,817 

66,868 

— 

— — 

— — 

1936 

42,808 

27,902 

70,710 

640 

(0.85) 

— — 

1937 

44,193 

29,226 

73,419 

1348 

(1.84) 

— — 

1938 

43,277 

29,210 
—  data  for 

72,487 
1939-40 

672 
n.a. 

(0.92) 

155 

1941 

50,399 

35,024 

85,423 

1110 

(1.29) 

~ 

1942 

53,540 

40,796 

94,336 

1698 

(1.78) 

— — 

1943 

58,617 

42,412 

101,029 

1899 

(1.87) 

— — 

1944 

57,180 

39,866 

97,046 

2037 

(2.09) 

— — 

1945 

60,881 

36,233 

97,114 

1495 

(1.53) 

— — 

1946 

63,285 

33,186 

96,471 

2216 

(2.29) 

— — 

1947 

68,911 

32,930 

101,841 

2190 

(2.15) 

631 

1948 

67,237 

33,549 

100,786 

3406 

(3.37) 

— — 

1949 

69,757 

34,472 

104,229 

4269 

(4.09) 

— — 

1950 

71,001 

36,355 

107,356 

5105 

(4.75) 

— — 
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Table  3-2  Continued 


1951  73,360      37,151    105,511      4207    (3.98) 

1952  73,887      39,289    113,176      6767    (5.97) 

1953  76,274      41,336    117,610      8530    (7.25) 


Source:  Annual  Reports.  Ministry  of  Native  Affairs  for  the 

Western  Provinces  of  Nigeria. 

Note;  Appeals  refer  to  both  Magistrates'  and  High  Courts. 


Land  cases  continued  to  preoccupy  much  of  the  attention 
of  the  courts  in  all  jurisdictions.  Indeed,  the  volume  of 
cases  in  Ibadan  was  so  heavy  that  a  special  Lands  Court  was 
created  in  1936  that  heard  appeals  as  well  as  all  land  cases 
with  a  value  over  100  pounds.  This  was  believed  to  be 
necessary  not  only  to  reduce  the  case  load  of  the  lower 
courts,  but  also  to  provide  a  forum  for  land  disputes 
between  rival  communities  that  oftentimes  involved  sensitive 
political  considerations  (Oyo  Prov.  2/3:147).  In  fact, 
inter-community  boundary  disputes  were  a  frequent  occurrance 
throughout  Yorubaland  in  the  colonial  period  as  rival 
communities  vied  for  tax  revenue  and  the  prestige  attached 
to  a  larger  territorial  jurisdiction  (Adeyujigbe  1985:253- 
264)  . 

By  all  indications,  prevailing  economic  conditions  in 
Ibadan  were  leading  toward  progressively  greater  pressures 
on  the  local  land  market.  Much  as  before,  however,  case 
records  from  the  Ibadan  Lands  court  during  the  latter  era  of 
colonial  rule  demonstrate  that  presiding  chiefs  continued  to 
preserve  the  integrity  of  the  rule-bearing  status  of  lineage 
land.  This  was  particularly  evident  in  the  continued 
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enforcement  of  tenancy  rules  of  ishakole  and  ov^e.  The 
institutional  relationship  was  clearly  in  a  state  of  change, 
as  indicated  by  records  that  show  that  the  market  price  of 
cocoa  in  1930  had  risen  to  over  30%  of  the  price  paid  five 
years  earlier.  Indeed,  Ibadan  district  alone  had  6,515  acres 
under  cocoa  cultivation  according  to  colonial  surveys  (Iba. 
Div.  1/1  1338:4).  Owing  to  the  encroaching  influences  of  a 
capitalist  market,  ishakole  tributes  were  being  supplemented 
with  demands  for  payments  in  cash  by  the  early  1930s  (Van 
den  Driesen  1971,  Berry  1975:112,  Clarke  1980).  In  most 
cases,  the  courts  sought  to  prevent  landholding  lineages 
from  evicting  tenants  unless  there  was  evidence  that 
ishakole  tributes  had  not  been  paid  over  several  years, 
irrespective  of  prevailing  changes  in  the  market  economy 
(Ibadan  Lands  Courts  records,  cases  7/39,  12/41,  2/42). 

A  sample  of  cases  from  the  Ibadan  Lands  Court  records 
over  this  period  reflects  these  changes  in  the  regional 
economy.  The  appearance  of  increasing  numbers  of  cases 
involving  disputes  over  developed  real  estate  most  likely 
encouraged  greater  incidence  of  written  documentation  as 
evidence  in  land  cases.  This  trend  is  apparent  in  Table  3-3, 
where  this  form  of  authority  moved  from  less  than  50%  to 
almost  100%  of  the  cases  examined  between  1937  and  1953. 
These  documents  normally  consisted  of  statements  from  local 
banks  or  other  established  businesses  concerning  the 
management  of  the  land,  particularly  in  urban  land.  This 
trend  is  supported  by  a  general  indicatation  that  urban 
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cases  were  taking  up  most  of  the  appeals  in  the  Ibadan  Lands 
Court  throughout  this  period,  averaging  slightly  over  93.3% 
of  the  15  cases  sampled  per  year. 

On  the  other  hand,  this  data  also  shows  that  a  reliance 
on  the  oral  testimony  of  local  chiefs  gradually  began  to 
become  less  important.  Over  the  period  covered  in  this 
survey,  direct  references  to  the  authority  of  chiefs  fell 
from  100%  of  cases  to  below  2/3  by  the  early  1950s.  As  a 
whole,  a  look  at  the  entire  sample  demonstrates  the  enduring 
presence  of  these  authorities  in  90%  of  cases  reviewed 
(averaging  13.5  out  of  15  per  year  for  the  sample).  Even  in 
the  early  1950s,  their  overall  influence  in  land  cases  was 
still  quite  important. 


Table  3-3. 

Type  of  Cases  and  Evidence  Cited  in  the  Ibadan  Lands  Court, 

1937-1953. 

(N=  15  cases  per  year) 


Year 

Type 

Rural 

Tenancy 

Evidence 

Cited 

of  Case 

(where 

applicable) 

in  Cases 

Rural 

Urban 

Tribute 

Cash 

Written 

Chiefs 

Documents 

1937 

2 

13 

2 

0 

6 

15 

1938 

3 

12 

2 

1 

4 

15 

1939 

0 

15 

0 

0 

5 

14 

1940 

0 

15 

0 

0 

4 

15 

1941 

2 

13 

1 

1 

7 

15 

1942 

0 

15 

0 

0 

6 

13 

1943 

1 

14 

0 

1 

9 

14 

1944 

0 

15 

0 

0 

14 

15 

1945 

3 

12 

1 

2 

12 

12 

1946 

1 

14 

0 

1 

13 

14 

1947 

3 

12 

0 

3 

11 

13 

1948 

0 

15 

0 

0 

14 

11 

Table  3-3  Continued 


1949 

2 

13 

1950 

1 

14 

1951 

3 

12 

1952 

5 

10 

1953 

4 

11 

Total 

30 

240 

Citations 

Yearly 

1.8 

14. 

Average 
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0  2  13  14 

0  1  13  15 

0  3  15  12 

0  5  14  13 

0  0  13  10 

6  20  173  230 

0.4  1.2  10.2  13.5 


Source :  Ibadan  Native  Authority,  Lands  Court  Records. 
Judicial  Service  Commission,  Mapo  Hall,  Ibadan 
Note:  "tribute"  refers  to  any  form  of  ishakole  payment 
claimed  that  did  not  involve  cash;  "written  documents" 
refers  to  any  form  of  written  documentation  utilized  as 
evidence  in  court  proceedings;  "chiefs"  indicates  any  oral 
testimony  by  a  title  recognized  by  the  Native  Authority. 


The  Lands  Court  records  also  reflect  the  continuing 
status  of  land  as  fundamentally  inalienable  property  of  the 
lineage.  This  was  maintained  despite  the  widespread  use  of 
land  as  an  expendable  asset.  This  is  attested  by  the 
frequent  recourse  to  evidence  based  upon  this  form  of  use  in 
the  surveyed  cases.  For  example,  in  one  particularly 
complicated  case  from  1947,  rival  claims  for  a  large  tract 
of  land  in  the  Oke  Ado  neighborhood  between  two  litigants 
were  supported  by  the  use  of  the  land  as  mortgage  for  three 
separate  bank  loans  and  over  14  leases  to  various  property 
developers,  contractors,  and  house  renters  (Iba.  Div  1/1 
269:47/61).  In  the  cases  examined,  land  alienation  was 
sanctioned  only  under  limited  circumstances.  This  included 
one  case  where  land  was  authorized  to  be  sold  in  payment  of 
a  substantial  debt  that  would  otherwise  not  be  fulfilled, 
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and  two  cases  involving  the  court-ordered  sale  of  land  to  a 
tenant  who  had  enjoyed  undisturbed  possession  of  property 
over  the  course  of  several  decades  (Ibadan  Lands  Court 
records,  cases  11/44,  19/47,  50/51). 

Contentious  squabbles  among  families  or  neighboring 
lineages  dominated  these  proceedings.  Land  disputes  often 
embroiled  rival  wings  of  large  families,  who  engaged  in 
genealogical  controversies  in  attempting  to  clarify 
historical  possession  of  the  land  in  question.  These 
disputes  also  frequently  figured  as  part  of  larger  rivalries 
over  chieftaincy  titles  among  competing  families.  Equally 
significant  were  the  large  number  of  disputes  between  the 
indigenous  Ibadan  Muslim  population  and  immigrants  from 
other  Yoruba  cities.  Many  of  these  came  from  areas  to  the 
south  and  east,  where  mission  activity  had  brought 
education,  and  income  from  cocoa  or  palm  oil  had  made  many 
small  fortunes.  The  Ijebu  were  by  far  the  most  prominent 
among  these  communities,  having  enjoyed  an  historical 
presence  in  Ibadan  that  extended  back  to  the  1850s.  They 
were  generally  noted  for  their  opportunistic  drive  as 
traders  and  merchants,  although  many  educated  Ijebus  later 
arrived  to  assume  positions  in  government  employment  as 
well.  The  rising  demand  for  urban  accommodations  meant  that 
investment  in  landed  property  quickly  became  one  of  the 
major  commercial  activities  of  Ijebu  migrants  in  Ibadan. 

Increasing  opportunities  in  land  speculation  and  estate 
development  in  the  Ibadan  area  were  enhanced  by  local  land 
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use  patterns.  Much  of  the  land  immediately  adjacent  to  the 
city  had  been  depleted  of  nutrients  due  to  over-cultivation 
by  Ibadan  indigenes,  or  completely  abandoned  due  to  the 
spread  of  swollen-shoot  disease  afflicting  cocoa  farms  in 
the  late  1940s.  Lineage  members  were  therefore  only  too 
willing  to  forego  rights  over  this  unused  land  to  Ijebu  who 
possessed  the  ready  capital  to  purchase  and  develop  it  with 
apartment  housing  and  bungalows.  One  study  estimated  that  up 
to  75%  of  the  new  housing  in  Oke  Bola,  Oke  Ado,  and  other 
prominent  peri-urban  areas  of  Ibadan  was  owned  and  operated 
by  the  Ijebu  community  (Mabogunje  1967:90,  also  Adegboye 
interview) . 

The  large  sums  of  money  being  earned  by  Ijebu  landlords 
soon  generated  ill  feelings  from  among  the  old  Ibadan 
families.  By  the  mid-194 Os,  these  tensions  were  erupting 
into  a  flood  of  court  disputes  between  the  two  communities 
as  well  as  among  family  members  who  accused  one  another  of 
selling  off  family  lands  (Iba.  Div.  1/1  718:19).  Many  of  the 
chiefly  hierarchy  of  Ibadan  deeply  resented  the  encroaching 
presence  of  builders  and  developers  on  their  lineage  lands. 
Not  only  did  the  outsiders  take  away  their  land,  but 
frequently  these  transactions  were  conducted  by  members  of 
their  own  lineage  in  a  clandestine  manner  without  their 
authorization.  The  Ibadan  district  courts  were  consequently 
inundated  by  these  disputes,  which  received  enough  notoriety 
to  merit  a  special  investigation  by  the  governor's  office  by 
1955  (Iba.  Div.  1/1  270:19-45).  Being  represented  by  Obafemi 
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Awolowo's  Ibadan  Native  Settlers'  Union,  the  Ijebu  had  the 
service  of  several  articulate  lawyers.  In  the  ensuing  court 
battles,  many  made  their  reputation  taking  this  litigation 
to  the  higher  courts  where  illiterate  Ibadan  families  were 
ill-disposed  to  defend  their  claims.  The  success  of  these 
efforts  quickly  became  legendary  among  the  immigrant  Ijebu 
community  in  Ibadan  and  in  Lagos.  It  was  reported  by  1953 
that  several  prominent  solicitors  of  the  Ibadan  Settlers' 
Union  had  successfully  seen  over  3  0  land  cases  in  Ibadan 
overturned  in  the  Supreme  Court  during  the  previous  two 
years  (NT  9/28/53) . 

Despite  the  increasing  prominence  of  these  cases,  no 
significant  changes  in  the  way  cases  were  handled  seem  to 
have  arisen.  Although  the  number  of  judges  in  the  higher 
appeals  courts  for  the  Western  region  were  increased  in 
1942,  and  again  in  1946,  the  percentage  of  appeals  requested 
by  parties  from  the  Lands  Court  and  into  the  courts  of 
higher  jurisdiction  over  this  period  changed  little.  This  is 
illustrated  in  Table  3-4,  where  the  total  percentage  of 
petitions  for  appeal  remained  constant.  A  progressive 
penetration  of  English  notions  of  real  property  cannot 
therefore  be  extrapolated  from  this  data,  despite  the 
significant  changes  taking  place  in  the  actual  practices 
surrounding  land  tenure  and  the  cash  economy. 
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Table  3-4. 

Number  of  Cases  and  Petitions  for  Appeal  Per  Year  in  the 

Ibadan  Lands  Court,  1937-1953. 


Year 

No.  of 

Cases 

No. 

of  Petitions 

for  Appeal 

1937 

15 

2 

(13.3%) 

1938 

19 

3 

(15.8%) 

1939 

22 

5 

(22.7%) 

1940 

17 

3 

(17.6%) 

1941 

26 

4 

(15.4%) 

1942 

59 

9 

(15.3%) 

1943 

70 

5 

(  7.1%) 

1944 

51 

6 

(11.8%) 

1945 

62 

10 

(16.1%) 

1946 

133 

18 

(13.5%) 

1947 

141 

15 

(10.6%) 

1948 

125 

15 

(12.0%) 

1949 

137 

14 

(10.2%) 

1950 

141 

11 

(  7.8%) 

1951 

128 

16 

(12.5%) 

1952 

138 

14 

(10.1%) 

1953 

146 

18 

(12.3%) 

Source : 

Ibadan  Native  Authority,  Lands  Court  Records. 

The  Decline  of  Native  Authorities 

Challenges  to  the  authoritarian  position  of  the  oba 
came  primarily  from  sources  within  the  rising  class  of 
educated  elites.  This  mixed  group  of  teachers,  lawyers  and 
wealthy  businessmen  first  began  to  make  their  interests 
known  by  successfully  contesting  positions  of  leadership  in 
the  Native  Authority  structure.  The  most  prominent  examples 
in  Yorubaland  were  the  accession  of  educated  individuals 
into  the  position  of  Ooni  of  Ife  in  1930,  and  the  Shoun  of 
Ogbomosho  in  1944.  In  later  years,  they  formed  an  articulate 
and  well-organized  opposition  to  the  native  authorities, 
frequently  taking  advantage  of  connections  with  ethnic 
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unions  based  in  Lagos  to  exercise  influence  in  regional 
development  issues . 

The  rise  of  a  new  class  of  educated  and  articulate 
elites  into  the  mainstream  of  Ibadan  politics  was 
demonstrated  by  the  prominence  of  the  Ibadan  Progressive 
Union  and  other  associative  institutions  during  the  1930s- 
40s.  In  these  early  years,  they  devoted  most  of  their 
participation  to  policy  planning  as  advisors  to  the 
Olubadan's  council,  playing  an  integral  role  in  the 
development  of  pipe-borne  water  schemes,  electricity,  and 
major  building  projects  throughout  the  city.  By  the  late 
1940s,  however,  several  prominent  members  from  these  groups 
began  to  openly  challenge  the  Native  Authority  structure 
from  within,  offering  themselves  up  for  offices  and 
traditional  titles  as  alternatives  to  the  aged,  conservative 
hierarchy  of  moqaii  families.  A  furor  eventually  arose  in 
1954  over  the  appointment  of  a  literate  businessman  who  had 
no  connection  to  the  prominent  moqaii  families.  Salami 
Agbaje,  to  the  second-highest  position  in  the  Ibadan  Native 
Authority  hierarchy.  In  response  to  these  allegations,  the 
colonial  governor  commissioned  an  inquiry  led  by  H.L. 
Butcher  that  cleared  Agbaje  while  simultaneously  announcing 
a  scorching  indictment  of  corruption  in  the  Ibadan  district 
council. 

The  Butcher  report  and  subsequent  inquiries  revealed 
manifold  weaknesses  in  the  native  administration  system.  A 
succession  of  reports  confirmed  that  the  Ibadan  district 
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Native  Authority  was  riddled  with  corruption  and 
incapacitated  by  inefficiency.  The  most  egregious  problems 
centered  on  an  administrative  structure  that  was  dominated 
by  the  established  moaaii  families,  which  perpetuated  the 
old  system  of  automatic  promotions  through  the  various 
chiefly  offices.  It  was  common  for  those  who  had  become 
eligible  for  the  most  senior  positions  to  be  considerably 
advanced  in  age,  and  many  were  illiterate  and  incapable  of 
meeting  the  demands  of  office.  As  one  prominent 
investigation  confirmed,  "their  state  of  inefficiency  and 
unfitness  to  perform  the  duties  of  local  government  has 
lasted  for  many  years  and  may  be  said  to  be  inherently  bound 
up  with  the  composition  and  personnel  of  the  Native 
Authority  itself"  (Butcher  1951:42). 

The  nature  of  administration  had  revolved  around 
patron-client  relations  among  chiefly  title-holders  and 
their  supporters  throughout  the  city  for  over  50  years. 
Although  numerous  cases  of  documented  embezzlement  and 
influence-peddling  in  the  Lands  Office  and  Native  Treasury 
were  unearthed,  the  system  of  tax  collection  was  most 
glaring  problem  plaguing  the  city.  Since  the  system  had  been 
started  in  1918,  each  chief  or  moaa-j  i  was  given  the 
opportunity  to  collect  taxes  from  his  own  private  roster  of 
citizens,  irrespective  of  which  of  the  66  wards  of  Ibadan 
they  inhabited.  Taxes  were  normally  collected  during  cocoa 
harvest  season  when  money  was  available,  and  those  peasants 
who  could  not  pay  became  indebted  to  their  mogaii  patron 
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(Iba.  Div.  1001:23).  Rival  patrons  frequently  traded 
accusations  over  the  "stealing"  of  former  taxpayers  from 
each  others'  following,  as  this  status  brought  them  a 
significant  private  income  and  a  considerable  following  of 
clients  (Butcher  1951:49-50).  The  frequent  use  of  Native 
Authority  funds  for  handing  out  this  kind  of  patronage  had 
resulted  in  a  state  of  utter  financial  insolvency  in  the 
local  treasury,  which  stood  at  a  deficit  of  20,000  pounds  by 
1950  (Nicholson  1955:64). 

The  general  state  of  decay  in  the  Native  Authority  of 
Ibadan  and  other  districts  was  also  apparent  in  the  conduct 
of  the  courts.  In  1949,  a  board  of  inquiry  appointed  by  the 
colonial  Resident  of  Ibadan  to  look  into  allegations  of 
fraudulent  practices  turned  up  an  enormous  backlog  of  1,418 
cases  still  waiting  to  be  served  by  the  Ibadan  courts  (Iba. 
Div.  1/1  255:61).  Evaluating  the  Olubadan's  own  judicial 
court  of  appeal,  one  confidential  memorandum  from  June,  1952 
stated,  "the  Court  has  justly  earned  a  reputation  for 

masterly  inactivity  constant  warning  and  remonstration 

on  the  part  of  the  Provincial  Administration  has  done 
nothing  to  impress  upon  the  Court  members  the  necessity  to 
reduce  the  long  list  of  outstanding  cases  now  awaiting  their 
attention"  (Iba. Div.  l/l  259:3).  Even  more  damaging  reproach 
was  due  for  the  native  court  at  Bere  in  Ibadan:  "this  Court 
has  long  since  lost  claim  to  any  of  the  attributes  of  a 
court  of  law  and  has  become  rather  a  house  of  exchange 
trading  in  women.  Grave  charges  of  corruption  are  levelled 
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against  it  by  the  public,  and  its  administration  is  non- 
existent" (Iba.  Div.  1/1  259:4).  In  the  worst  cases,  Native 
Authority  staff  were  abusing  their  privileged  position  as 
"collectors  of  fees  and  doling  out  penalties  to  all  those 
who  refused  to  bribe  their  pockets"  (Iba  Div.  1/1  259:7). 
Other  factors  were  apparent  as  well.  Judges  and  assessors 
were  frequently  missing  due  to  illness,  or  interrupted  for 
ceremonial  functions  tied  with  duties  on  the  town  council. 
One  report  from  1952  is  quite  telling  in  this  regard.  A 
survey  conducted  by  the  Resident  found  that  out  of  36  judges 
in  the  8  Ibadan  district  council  courts,  14  were  over  the 
age  of  70,  13  were  over  60,  and  all  but  9  were  completely 
illiterate  (Iba.  Div.  1/1  270:  appendix  A). 

In  the  decade  of  the  1950s,  legislative  changes  offered 
important  challenges  to  the  authority  of  the  obas  in  local 
politics.  The  new  reformist  Macpherson  constitution  of  1951 
had  made  provision  for  elected  representation  in  a  regional 
House  of  Assembly,  as  well  as  in  district  and  local 
councils.  This  new  openness  thus  provided  a  chance  for  non- 
titleholders  to  contest  these  positions  in  succeeding 
elections.  In  fact,  the  ruling  echelon  of  the  Action  Group 
(AG)  party  in  the  West  led  by  Awolowo  and  other 
intellectuals,  had  little  desire  to  include  representatives 
of  the  old  order,  many  of  whom  were  openly  in  opposition  to 
their  progressive  platform  that  involved  a  vast  expansion  in 
primary  education  funded  through  a  doubling  of  the  regional 
tax  base  (Sklar  1963:256,  478).  Divisions  arising  over 
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opposition  to  the  tax  increase  later  erupted  in  a  series  of 
tax  riots  in  Ogbomosho,  Oyo,  and  Ibadan  in  1952.  The  Action 
Group  accused  several  influential  traditional  rulers  of 
complicity  in  inciting  these  disturbances.  Among  those 
accused  were  the  Alaafin  of  Oyo,  the  Shoun  of  Ogbomosho  and 
the  Olubadan  of  Ibadan,  all  of  whom  openly  opposed  the  new 
tax  and  threw  their  support  behind  Nnamdi  Azikiwe's  rival 
National  Congress  of  Nigeria  and  the  Cameroons  (NCNC) .  In 
succeeding  electoral  contests,  the  obas  often  aligned  with 
parties  on  the  basis  of  old  enmities  between  central  and 
subordinate  towns,  or  between  competing  factions  among  royal 
lineages  seeking  to  secure  an  important  title  (Peel 
1983:234-7,  Olugbemi  1986:19). 

The  first  Action  Group-controlled  government  in  the 
West  also  curried  favor  with  the  chiefs  through  appointments 
of  two  prominent  obas  to  the  cabinet.  Others  were  bought  off 
or  simply  coerced  into  resigning.  By  the  end  of  1958,  it  was 
reported  that  only  one  of  the  54  members  of  the  Western 
Region  House  of  Chiefs  openly  supported  the  NCNC  (Post  & 
Jenkins  1973:189).  Although  their  influence  was  cultivated 
extensively  in  the  early  years  of  campaigns,  the  parties 
shifted  their  political  base  in  subsequent  years  to  local 
functionaries  and  an  abundance  of  job-seekers  who  hoped  to 
gain  from  any  benefits  that  access  to  government  would  offer 
(Sklar  1963:256-58).  As  a  result,  most  of  the  chiefs  were 
progressively  eased  out  of  mainstream  politics  in  the 
ensuing  decade.  This  became  clear  after  the  Action  Group  won 
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control  of  the  Western  Region  legislature  in  1952.  The  party 
pushed  through  a  new  "Local  Government"  system  in  that  year 
that  abolished  the  last  reminants  of  the  old  Native 
Authority  system  in  its  wake.  The  premier  oba  in  each  newly- 
created  local  council  area  was  now  stripped  of  most  powers 
and  reduced  in  status  to  the  position  of  titulary  council 
president.  Although  the  regional  House  of  Chiefs  attracted 
much  public  attention,  AG-sponsored  amendments  passed  in  the 
Lower  Assembly  guickly  took  away  all  but  its  advisory  role 
in  the  larger  sphere  of  regional  politics  (Munoz  1980:464- 
68) .  As  control  was  consolidated,  measures  were  taken  to  put 
pressure  on  the  hierarchy  of  traditional  rulers  to  support 
the  ruling  AG  party  as  well.  Typical  of  these  actions  was 
the  suspension  of  the  Alaafin's  salary,  and  his  subsequent 
deposition  and  exile  from  the  city  of  Oyo  by  the  order  of 
the  regional  governor  in  1958. 

The  obas  also  lost  power  as  a  result  of  the  changing 
dynamics  of  the  federal  structure,  which  quickly 
concentrated  power  in  the  governorships  of  the  three 
regions.  In  the  first  5  years  of  party  politics.  Local 
Government  Councils  were  effectively  reduced  to  little  more 
than  mouthpieces  for  each  regional  government.  This  became 
especially  apparent  through  the  manipulation  of  regional 
revenues,  appointments,  and  the  strategic  placement  of  un- 
elected  "Local  Government  Inspectors"  in  each  council  as  a 
means  for  ensuring  the  proper  implementation  of  the 
governor's  personal  agenda  (Gboyega  1987:46-47).  In  1955, 
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the  responsibility  for  determining  areas  of  jurisdiction  for 
traditional  offices  and  authority  to  confer  chieftaincy 
titles  was  removed  from  the  House  of  Chiefs  and  given  to 
elected  Local  Government  Chairmen,  most  of  whom  were  AG 
loyalists.  Finally,  new  laws  passed  under  AG  auspices  in 
1959  essentially  precluded  any  further  participation  by 
traditional  rulers  in  the  formal  offices  of  government  by 
prohibiting  council  presidents  from  contesting  election  for 
chairmanship  positions  (Olugbemi  1986:19-21). 

These  changes  became  immediately  apparent  in  Ibadan 
after  the  1952  reforms  were  passed.  Since  the  new  Local 
Government  reforms  introduced  elected  members  for  the  first 
time  into  the  Ibadan  council,  a  new  generation  of 
politicians  emerged  over  the  years  of  the  First  Republic 
that  differed  substantially  from  the  old  line  of  chiefs.  One 
survey  reported  that  the  bulk  of  Ibadan  town  councilors  were 
wealthy  commoners,  many  of  whom  had  earned  their  money  in 
commercial  enterprises  around  the  city.  In  point  of  fact, 
these  business  connections  and  the  substantial  resource  base 
that  went  with  them  were  essential  to  winning  office  in  the 
city,  as  candidates  were  expected  to  contribute  to  weddings 
and  funerals,  pay  off  various  fines  and  doctors'  fees,  and 
make  small  loans  on  behalf  of  constituents  as  a  means  of 
winning  over  support.  As  one  survey  of  the  period  confirms, 
"constituency  concerns  and  petty  fixing  arrangements  are 
looked  upon  as  the  councillors'  business"  (Jenkins  1967:230, 
see  also  Lloyd  1975) . 
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Community  Institutions 
Since  Independence 


Electoral  Politics  and  Political  Upheaval 

The  integrity  of  the  obas  was  further  devalued  through 
political  pressures  exerted  on  the  structure  of  Local 
Government  Councils  in  the  years  after  independence.  In  the 
tumultuous  politics  of  the  Western  Region,  which  pitted 
Awolowo's  Action  Group  against  Samuel  Akintola's  rival 
Nigerian  National  Democratic  Party  (NNDP) ,  these  prominent 
individuals  simply  became  tools  in  the  all-or-nothing 
struggle  for  power.  Because  most  local  councils  were 
controlled  by  the  Action  Group,  the  services  provided  by 
this  tier  of  government  were  superseded  by  the  regional 
government  when  Akintola's  NNDP  took  control  of  the 
governorship  in  1962.  Few  statutory  functions  remained  for 
the  chiefs  on  these  councils  as  such  important  tasks  as  law 
enforcement,  education,  customary  courts,  forestry,  and 
roads  were  all  summarily  removed  to  the  direct  control  of 
regional  authorities. 

This  trend  was  seen  through  to  its  logical  conclusion 
when  Akintola  simply  dissolved  the  remaining  111  councils 
that  still  were  under  AG  control  out  of  the  total  number  of 
135  in  1963.  These  were  replaced  by  unelected  "management 
committees"  comprised  of  local  supporters  and  party 
operatives  (Post  &  Vickers  1973:147,  Fadahunsi  1977).  In  the 
process,  several  prominent  obas,  including  those  in  Remo, 
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Owu,  Ijebu-Ife,  Ishara,  Ikenne,  and  Ibeshe,  who  refused  to 
go  along  with  the  new  political  order  were  severely 
disciplined  through  the  revocation  of  their  salaries  (DT 
1/28/66) . 

Institutional  Change  in  the  Local  Courts 

The  advent  of  electoral  politics  also  brought  about  a 
considerable  number  of  changes  in  the  redesignated 
"Customary  Courts."  Supervision  of  the  courts  was  handed 
over  to  a  Local  Government  Service  Board  appointed  by  the 
Western  regional  governor.  As  a  result,  the  chiefs  no  longer 
held  the  prerogative  to  hand  out  seats  on  court  benches  at 
their  own  will.  The  chiefs'  judicial  powers  were  further  cut 
back  by  laws  passed  in  1962  that  required  qualified  legal 
practitioners  to  preside  over  all  higher  level  grade  "A"  and 
"B"  Customary  Courts,  as  well  as  appeals  courts.  In  1965, 
the  Western  Region  governor  removed  all  criminal  cases  from 
the  jurisdiction  of  courts,  restricting  their  authority 
exclusively  to  civil  matters  (Okany  1984:32). 

The  creation  of  new  courts  also  became  an  important 
means  for  politicians  to  meet  community  demands  for  greater 
patronage.  There  were  468  courts  for  the  entire  Western 
region  population  of  6.36  million  (or  one  court  per  13,590), 
in  1958.  By  the  time  the  military  intervened  in  1966, 
successive  waves  of  suspensions  and  appointments  in  the 
customary  court  system  resulted  in  the  creation  of  an 
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additional  777  courts  for  a  total  of  1,245  in  various 
localities  all  over  the  Western  Region  (Western  State 
1971:4).  The  revision  of  all  grade  "D"  courts  to  the  status 
of  grade  "C"  courts  in  1962  can  also  be  viewed  in  relation 
to  this  dynamic  as  well,  since  this  action  served  to  enhance 
the  prestige  and  remunerative  standing  of  local  judicial 
sinecures  (Balogun  interview) . 

As  the  old  hierarchy  of  chiefs  were  eased  out  of  top 
positions  in  the  Ibadan  city  council,  their  authority  over 
the  Customary  Courts  began  to  recede  much  as  in  other  areas 
of  Yorubaland.  New  appointments  to  the  courts  reflected 
political  loyalties  to  the  new  parties,  rather  than 
inherited  status  in  the  chiefly  hierarchy.  During  the  era  of 
party  politics,  it  became  common  practice  for  wealthy 
supporters  of  the  parties  in  power  to  be  rewarded  with 
honorary  titles  as  well  as  seats  on  the  Customary  Courts  in 
the  district.  Some  of  these  new  appointments  involved 
persons  who  were  trained  in  law,  and  a  few  even  possessed 
prior  experience  as  judges  in  the  higher  court  system.  An 
examination  of  Mokola  customary  court  in  Ibadan  is  telling 
in  this  respect.  Some  thirteen  of  the  past  eighteen 
presiding  judges  over  the  period  1958-1990  had  no  prior 
experience  as  traditional  chiefs  upon  assuming  their 
positions.  Although  several  had  been  awarded  honorary 
chieftaincy  titles,  most  had  pursued  past  careers  in  local 
business,  government,  or  the  military,  while  three  had 
actually  possessed  law  degrees  (Odekunle  interview) . 
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The  overt  politicization  of  the  Customary  Courts  was 
felt  in  Ibadan  soon  after  partisan  politics  appeared  in 
earnest.  Although  the  number  of  courts  remained  the  same  in 
Ibadan  during  the  First  Republic,  new  judges  were  appointed 
at  such  a  rate  that  every  court  possessed  dozens  of 
appointees,  going  far  beyond  the  minimum  of  three  specified 
by  law.  When  these  courts  were  cancelled  altogether  by  the 
Akintola  government  in  1962,  a  whole  new  group  of  appointees 
emerged.  The  courts  finally  reverted  back  to  their  original 
condition  after  the  military  government  entered  office.  As 
one  court  clerk  who  served  through  this  period  remarked, 
"everything  was  put  in  order,  the  staff  and  everybody  worked 
under  a  good  atmosphere  without  fear  of  molestation" 
(Odekunle  interview) . 

During  the  course  of  the  Second  Republic,  the  courts 
once  again  were  opened  to  political  manipulation  from  above. 
Soon  after  the  new  governor  was  elected  in  1980,  all  of  the 
courts  in  Ibadan  and  Oyo  state  were  cancelled  by  the 
governor  for  22  months  as  negotiations  over  new  appointments 
proceeded.  During  this  period,  "old  judges  were  driven  away 
and  everybody  with  any  money  was  struggling  to  be  a  member." 
When  they  reopened  again,  there  were  23  courts  scattered 
around  the  city — all  of  which  were  cancelled  by  order  of  the 
new  military  administration  at  the  beginning  of  1984 
(Odekunle  interview) .  These  trends  were  generally  reflected 
throughout  the  region  as  well:  the  number  of  court  judges 
were  increased  threefold  from  465  to  1,270  in  Oyo  state. 
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while  the  number  of  courts  expanded  from  155  to  254  over  the 
same  period,  as  is  illustrated  by  Table  3-5. 


Table  3-5. 

Number  of  Customary  Courts  in  Oyo  State,  1966-1983 


Local  Govt.  Area  1966-80         1980-83 


Akinyele  9  11 

Atakunmosa  9  14 

Ede  6  9 

E j  igbo  4  5 

Ibadan  8  23 

Ibarapa  6  17 

Ifedapo  7  11 

Ifelodun  10  12 

Ila  3  5 

Ilesha  2  6 

Irepo  3  5 

Irepodun  3  3 

Irewole  9  16 

Iseyin  7  10 

Iwo  7  16 

Kajola  6  9 

Lagelu  7  9 

Obokun  10  16 

Odo  Otin  5  9 

Obgomosho  7  11 

Oluyole  6  9 

Oranmiyan  8  18 

Oshogbo  3  4 

Oyo  10  16 

Total  155  254 


Source:  Oyo  State  Civil  Service  Review  Commission,  Ibadan. 


Aabekoya  and  the  Obas 


As  they  were  eased  out  of  power  through  successive 
administrative  reforms  of  the  1950s  and  early  1960s,  the 
role  of  the  chiefs  in  local  politics  became  increasingly 
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ambiguous.  Educated  politicians  considered  them  to  be 
irrelevant  to  the  new  order,  and  relegated  them  to  honorary 
status.  At  the  same  time,  it  is  apparent  that  the  bulk  of 
poor  cocoa-growing  peasants  in  the  Ibadan  region  still 
regarded  them  as  viable  community  leaders.  Whether  this  was 
due  to  the  fact  that  they  were  not  privy  to  the  changes 
taking  place  in  government,  or  that  they  simply  continued  to 
maintain  high  regard  for  the  traditions  of  the  past  is 
unclear  (Gutkind  1975:21-5). 

This  ambiguity  eventually  put  them  in  an  uncomfortable 
position  when  peasant  farmers  reacted  against  repressive 
governmental  policies  in  the  late  1960s.  Over  the  preceding 
decade,  they  had  become  increasingly  incensed  over  low 
marketing  board  prices  that  had  reduced  cocoa  from  160 
pounds  to  just  65  pounds  per  ton  over  the  course  of  6  years 
between  1960  and  1966.  There  was  also  a  general  sense  of  ill 
feeling  toward  the  brazen  corruption  and  civil  disorder  that 
had  characterized  12  years  of  electoral  politics  (Beer  & 
Williams  1976:247).  In  the  course  of  the  years  between  1968- 
1970,  the  peasants  of  Ibadan  and  several  surrounding 
districts  rose  up  in  the  aabekova  (farmers  reject 
suffering) ~a  wave  of  mass  violence  that  was  only  quelled 
through  the  direct  intervention  of  the  military  in  1969 
(Beer  1976:388-407,  Sambo  1983:81-99). 

Throughout  the  crisis,  the  obas  and  other  chiefs  were 
torn  between  competing  loyalties.  They  were  compelled  to 
support  the  position  of  the  regional  military  government  in 
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order  to  retain  their  salaries  and  customary  court  seats. 
Yet  they  were  also  expected  to  uphold  the  cause  of  the 
peasants  since  they  were  regarded  as  the  only  viable 
community  leaders  left  after  the  end  of  the  First  Republic 
in  1966.  In  this  regard,  those  who  refused  to  stand  by  their 
communities  in  the  revolt  were  considered  to  have  betrayed 
their  trust — as  one  Ibadan  peasant  suggested,  "The  farmers 
saw  their  fathers  as  betraying  their  sons"  (quoted  in 
Williams  1980:130).  Many  of  those  who  openly  cooperated  with 
the  government  were  run  out  of  their  palaces  by  chanting 
mobs,  suffering  considerable  property  damage,  and  even 
death,  as  in  tragic  case  of  the  Shoun  of  Ogbomosho  in  July, 
1968.  In  the  Ibadan  region,  chiefs  from  wealthy  landholding 
families  were  also  singled  out  for  opprobrium  because  of  the 
exploitative  tenancy  arrangements  they  had  managed  on  cocoa 
farms  in  the  farmlands  in  the  surrounding  district  (Beer  & 
Williams  1976:247,  Williams  1980:125-8). 

Although  all  of  the  obas  were  eventually  restored  to 
their  offices  by  the  military  government  in  the  years 
following  the  end  of  the  rebellion  in  1969,  conditions  at 
the  local  level  were  irretrievably  altered.  The  shift  away 
from  traditional  rulers  in  local  government  was  part  of  a 
larger  trend  leading  toward  the  bureaucratization  of 
Nigerian  society.  The  offices  of  Customary  Courts,  like 
other  functions  formerly  filled  by  the  chiefs,  were  subject 
to  standardized  civil  service  rules  that  were  supposed  to 
bring  a  more  equalitarian  political  order.  In  truth,  these 
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positions  simply  became  subject  to  prevailing  cultural 
pressures  in  the  larger  frame  of  Nigerian  politics 
characterized  by  nepotism,  gift-giving,  obligations  to  kin, 
and  personalism  (Cohen  1979:295,  Aina  1982).  Obtaining 
access  to  substantial  tracts  of  land  in  Ibadan  began  to 
center  on  developing  connections  through  the  bureaucratic 
apparatus,  particularly  the  land  office  and  judicial 
ministry.  This  trend  was  reinforced  in  the  mid-1970s  as 
large-scale  urban  development  projects  gained  prominence 
under  the  direction  of  successive  military  and  civilian 
administrations  (Oyo  State  1988:41-52). 

The  deteriorating  institutional  relevance  of  the  oba 
has  continued  in  subsequent  years.  Although  military 
governors  have  typically  given  them  public  acknowledgement 
through  the  establishment  of  chiefs'  councils  in  each  state, 
these  bodies  function  primarily  as  a  means  for  disseminating 
government  views  to  the  public,  rather  than  as  a  truly 
independent  source  of  influence  (Barnes  1986:117,  Bitiyond 
1987:360).  As  the  Awujale  of  Ijebu  Ode  noted  in  a  published 
interview:  "my  experience  of  the  membership  of  the 
chieftaincy  council  was  that  of  political  organ  to  rubber 
stamp  government's  plan  to  depose  any  Oba  or  chief.  Of 
course,  any  advice  from  us  which  did  not  agree  with  the 
wishes  of  the  government  of  the  day  was  ignored"  (DT 
12/16/79) .  This  increasingly  subordinate  role  has  not  been 
accepted  without  protest.  In  1982,  a  group  of  prominent 
Yoruba  obas  issued  a  memorandum  to  the  civilian  president 
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calling  for  a  new  political  body  that  would  give  them 
"positive  recognition  and  effective  powers,  duties  and 
responsibilities  in  the  running  of  the  various  governments" 
(NH  9/25/82) . 

The  Re-Emeraence  of  the  "Idile"  Institution 

Their  declining  influence  was  also  evident  in  the 
manner  to  which  the  chiefs  progressively  lost  their  former 
position  of  authority  over  land  tenure  to  the  idile 
institutions.  In  ensuing  years,  the  baale  family  heads  and 
ward  chiefs  regained  a  new  prominence  as  it  became  more 
difficult  for  individuals  interested  in  obtaining  land  to 
rely  on  the  local  chiefs  for  a  preferential  hearing.  In 
places  like  Ibadan,  the  courts  were  no  longer  subject  to  the 
overbearing  influence  of  the  powerful  chiefly  families.  As  a 
result,  the  newly-appointed  judges  have  now  become  more 
reliant  on  the  testimony  of  immediate  kin  and  neighbors  for 
the  settlement  of  individual  disputes.  There  is  an 
increasing  expectation  of  written  documentation  as 
supporting  evidence  as  well.  For  the  most  part,  the 
influence  of  traditional  rulers  in  Ibadan  district  has 
remained  relevant  only  in  the  surrounding  rural  areas  since 
the  period  of  the  aabekova  disturbances  (Lloyd  1975:559, 
Odekunle  and  Afolabi  interviews) .  Similar  trends  were  also 
noted  in  Ife  as  well  (Balogun  interview) . 
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Local  institutions  continue  to  endure  through  a  variety 
of  organizational  frameworks  that  have  undergone 
considerable  alteration  since  the  colonial  period.  The 
concept  of  egbe  has  lost  its  political  character  entirely: 
now  simply  referring  to  any  grouping  of  persons  who  share 
similar  tasks.  No  longer  confined  solely  to  age  boundaries, 
these  institutions  encompass  a  wide  variety  of  professional 
and  market  activities.  They  find  expression  among  sellers  of 
the  same  goods  in  markets,  cooperatives,  credit 
associations,  marketing  and  distribution  networks,  and 
apprenticeships   (Eades  1980:61-2).  Religious  groups  have 
also  taken  on  the  concept  of  egbe  for  use  in  social  welfare 
activities,  ceremonies  and  dances. 

In  contrast,  the  idile  institutions  continue  to  exist 
as  an  important  means  of  rule-bearing  authority  and 
practice.  Despite  the  fact  that  a  considerable  amount  of 
their  former  structure  founded  on  large,  close-knit  family 
compounds  has  disappeared,  kinship  ties  are  still  vital  in 
obtaining  access  to  resources  available  in  both  private 
business  and  the  governmental  bureaucracy.  People  must  rely 
almost  exclusively  on  relatives  in  other  towns  in  order  to 
find  jobs,  secure  apprenticeships,  obtain  licenses  and 
permits  from  the  state,  and  a  whole  range  of  other 
activities  that  are  central  to  economic  and  social 
advancement  (Berry  1985:83,  Dixon  1991:68-70).  The  ongoing 
legitimacy  of  these  institutions  also  find  expression  in 
hometown  communities,  where  people  continue  to  rely  on 
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cognatic  links  to  their  idile  in  order  to  gain  secure  title 
to  land  (Eades  1980:63-4). 

This  condition  is  strengthened  by  the  fact  that  the 
rules  recognized  by  customary  law  concerning  lineage 
property,  marriage,  inheritance  and  land  tenure  remain 
largely  intact,  as  do  the  Customary  Courts  that  give  them 
legal  expression  (Ajibola  1982,  Okany  1984).  In  this  way, 
the  rules  that  underly  strategies  that  make  use  of  the 
practices  and  larger  value  framework  of  the  idile  are 
reinforced  through  a  form  of  state  authority.  This  is 
demonstrated  by  significant  numbers  of  individuals  on  record 
who  continue  to  bring  their  cases  before  the  Customary 
Courts  of  Oyo  state,  despite  cutbacks  in  court  funding  and 
staff.  In  the  past,  the  highest  number  of  cases  tendered 
before  these  courts  in  the  period  since  independence  was 
44,063  in  1962  (Western  State  1966).  More  recently,  the 
number  of  Customary  Courts  have  been  cut  back  from  the 
original  figure  of  177  courts  in  the  early  1960s  to  the 
present  132.  As  a  result,  fewer  cases  are  being  heard,  as 
given  evidence  from  statistics  in  1986  that  indicate  that 
only  25,754  cases  were  filed  for  the  year  (Oyo  State  1986). 


Institutional  Authority  and  the  State 
in  Southwestern  Nigeria 


This  discussion  has  made  it  clear  that  institutional 
authority  in  Southwestern  Nigeria  and  Ibadan  has  undergone 
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significant  shifts  since  the  imposition  of  colonial  rule.  We 
can  see  this  most  dramatically  illustrated  in  the  changing 
authority  of  the  obas  and  other  chiefs  in  local-level 
politics.  Although  changes  occurred  in  many  social  fields, 
this  discussion  centered  particular  attention  on  variations 
in  authority  over  tenurial  rules  in  land.  As  a  whole,  these 
changes  illustrate  the  enduring  strength  of  such 
characteristically  "societal"  institutions  as  the  Yoruba 
idile  patri lineage  unit.  At  the  same  time,  however,  it  is 
evident  that  many  of  these  changes  were  stimulated  in  part 
through  the  influence  of  the  state.  The  relative  role  of 
state  autonomy  in  stimulating  these  shifts  in  authority 
therefore  deserves  further  attention. 

At  the  time  that  the  colonial  state  was  established, 
power  was  concentrated  in  the  offices  of  a  rejuvenated  state 
institution  centered  around  the  obas.  This  was  primarily 
accomplished  in  the  interests  of  administrative  convenience, 
as  British  officials  were  pressed  to  establish  civil  order 
and  generate  sufficient  revenue  to  sustain  the  colonial 
project.  As  a  result,  the  checks  and  balances  that 
originated  from  a  whole  range  of  competing  institutions  were 
eradicated.  This  became  especially  apparent  in  Southwestern 
Nigeria  after  the  era  of  Native  Authority  reforms  in  1914. 

However,  a  closer  look  at  local  political  interactions 
suggests  that  the  obas  and  their  colonial  overseers  never 
truly  exercised  autonomous  control  over  rule-bearing 
institutions  in  society.  The  distinctively  interpenetrated 
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nature  of  state  authority  is  most  conspicuously  present  in 
the  limited  influence  held  over  land  tenure  rules.  We  can 
see  this  in  two  different  dimensions.  First,  their  efforts 
to  maintain  such  "traditional"  practices  as  the  inalienable 
status  of  land  and  the  sanctity  of  lineage  inheritance  rules 
never  enjoyed  much  success.  Prevailing  economic  and 
demographic  forces  in  the  Western  provinces  that  had  driven 
up  the  monetary  value  of  land  clearly  provided  too  many 
incentives  for  individuals  to  violate  these  rules.  This  was 
especially  true  in  growing  urban  areas,  where  the  unbending 
stance  of  the  courts  and  full  support  of  the  higher  appeals 
system  seems  to  have  had  little  impact.  Enforcement  was 
especially  difficult  owing  to  the  fact  that  many  individuals 
continued  to  give  feigned  acknowledgement  to  the  rules  of 
"native  law  and  custom"  when  it  suited  their  own  position  in 
the  course  of  land  disputes  and  court  cases. 

Secondly,  the  political  relevance  of  idile  institutions 
endured  despite  statutory  constraints  designed  to  eliminate 
them.  In  fact,  there  is  little  indication  that  the  informal 
baale's  court  declined  at  all  during  this  period.  The 
grudging  acquiescence  that  native  court  judges  and  colonial 
officers  alike  eventually  gave  to  these  institutions 
certainly  suggests  this.  The  manner  in  which  the  body  of 
rules  and  practices  surrounding  the  idile  flourished  in  the 
wider  arena  of  expanding  economic  and  political 
opportunities  in  the  last  decades  of  colonial  rule  also 
indicates  their  continuing  relevance. 
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The  increasing  precedence  of  associational  institutions 
engendered  by  the  constitutional  changes  in  the  1950s  is 
perhaps  the  clearest  example  of  rule-making  state  autonomy. 
The  loss  of  the  oba's  statutory  authority  at  the  local  level 
to  the  political  parties  and  ethnic  unions  generated  great 
changes  in  local  politics.  But  it  is  also  significant  that 
lineage  institutions  regained  prominence  during  this  period 
as  well.  This  occurred  through  a  general  reassertion  of  the 
authority  of  the  baale  in  land  adjudication  in  the  courts, 
and  in  the  chaotic  events  surrounding  the  First  Republic, 
when  the  aabekova  rebellion  discredited  chiefly  authority 
beyond  recovery. 

The  reassertion  of  these  institutions  was  also 
encouraged  in  the  new  environment  of  socio-economic 
opportunities  that  emerged  in  the  early  1970s  oil  boom.  As 
was  earlier  indicated,  the  twin  forces  of  increasing  federal 
revenues  and  ambitious  development  plans  brought  about  an 
enormous  expansion  of  state  institutions  in  the  form  of 
regulatory  agencies,  parastatals,  and  proliferating  state 
and  local  governments.  It  was  in  the  large  number  of  state 
offices  that  opportunities  were  generated  for  new  channels 
of  access  for  the  kind  of  personalized,  kin-based  political 
interaction  integral  to  the  idile.  The  result  of  this  turn 
of  events  was  an  equally  vast  increase  in  collective 
institutional  practices  intertwined  in  the  larger  structure 
of  federal  and  state  governments.  This  can  be  seen  in  all 
varieties  of  "corrupt  enrichment"  during  the  era  of  military 
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supervision  during  the  1970s,  taking  the  form  of 
construction  contracts,  kickbacks,  and  an  almost  infinite 
variety  of  ways  for  embezzling  state  funds  (Turner  1978, 
Joseph  1978,  Williams  1980).  In  the  winner-take-all  nature 
of  "prebendal"  politics  in  the  Second  Republic  (Joseph 
1987)  ,  these  activities  were  no  longer  hidden  from  public 
purview.  Enterprising  politicians  freely  opened  up  their 
offices  into  channels  of  opportunity  for  friends,  kin,  and 
community. 

In  the  next  three  chapters,  a  more  detailed  look  at 
shifts  in  institutional  authority  will  be  undertaken  in  a 
detailed  consideration  of  the  Land  Use  Decree,  which  has 
spanned  this  later  era.  The  hypotheses  of  state  autonomy 
will  be  subjected  to  issues  raised  by  case  study  examples 
taken  from  Ibadan  and  the  surrounding  vicinity  of  Oyo  state. 
In  the  process,  a  fuller  appreciation  for  the  interaction  of 
state  and  societal  institutions  will  emerge  that  clarifies 
the  seemingly  paradoxical  condition  of  state  autonomy  amidst 
a  plural  society. 


CHAPTER  4 

LAND  APPROPRIATION 

AND  DEVELOPMENT  IN  OYO  STATE 


Public  land  acquisition  represents  an  important  arena 
for  potentially  autonomous  state  action.  The  exclusive 
capability  of  governments  to  exercise  the  right  of  eminent 
domain  has  been  shown  to  be  an  important  measure  of 
political  authority  throughout  the  developing  world  (Kitay 
1985:3).  In  the  context  of  state-driven  economic  and  social 
development  current  in  the  two  decades  following  the  surfeit 
in  petroleum  wealth,  an  enhanced  capability  to  appropriate 
land  for  public  purposes  was  cited  as  among  the  most 
important  functions  of  the  Land  Use  Decree  at  the  time  it 
was  adopted  in  1978. 

In  the  following  chapter,  the  hypotheses  of  state 
autonomy  will  be  tested  by  an  examination  of  land 
acquisition  policy.  The  analysis  will  focus  on  the  manner  in 
which  processes  of  land  acquisition,  the  determination  of 
compensation,  and  dispute  resolution  have  affected  local 
rules  surrounding  land. 
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Land  Acquisition  Policy 
in  Western  Nigeria 


The  Era  of  "Laissez  Faire"  Land  Policy 

Land  acquisition  and  development  has  always  been  a 
controversial  issue  in  Western  Nigeria,  especially  when  the 
government  has  been  included.  The  political  sensitivity 
surrounding  community-held  land  meant  that  colonial  policy 
was  necessarily  quite  cautious.  Although  the  Public  Lands 
Acquisition  Ordinance  had  been  put  into  place  in  1917  to 
ensure  just  compensation  for  all  appropriated  lands,  records 
indicate  that  the  colonial  government  acquired  only  44.4 
square  miles  (10,370.8  hectares)  in  the  Western  Region  by 
March,  1952  (Meek  1957:90).  Over  this  period,  there  were 
substantial  developments  in  land  throughout  the  Western 
Region  that  included  six  housing  estates,  a  large  university 
in  Ibadan,  the  construction  of  53  Local  Government 
headquarters,  and  many  other  projects.  Given  this  relatively 
small  official  number,  it  must  be  surmised  that  a 
substantial  portion  of  land  was  also  acquired  through  other 
means,  such  as  leases  or  outright  grants  from  Native 
Authorities.  This  is  confirmed  in  Charles  Meek's 
comprehensive  report  commissioned  by  colonial  authorities  in 
the  late  1950s,  "in  the  early  days,  most  of  the  land 
required  for  roads,  railways  and  government  stations  was 
surrendered  gratuitously"  (Meek  1957:94,  see  also  Chubb 
1947:179,  Rowling  1951:158).  A  study  of  colonial 
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administration  in  Port  Harcourt  reveals  precisely  why  this 
situation  was  so  common.  Most  colonial  officers  simply 
"preferred  local  traditional  agreement  with  chiefs  to  legal 
and  proper  methods  of  acquiring  land  prescribed  by  the 
Public  Lands  Acquisition  Ordinance.  The  traditional  method 
. . .  saved  money,  and  allowed  the  government  more  scope  to 
expand  its  holdings  at  will"  (Nwaka  1979:6). 

Marked  increases  in  land  acquisitions  by  the  Western 
Region  government  only  took  place  in  the  final  decade  of 
colonial  rule.  This  condition  was  engendered  by  two  closely- 
linked  developments.  First,  colonial  policies  had  shifted 
emphasis  away  from  previous  laissez-faire  development  to  a 
much  more  vigorous,  state-initiated  agenda,  creating  a 
greater  need  for  land  resources  than  had  been  previously 
experienced.  With  burgeoning  marketing  board  surpluses  from 
cocoa  and  oil  palm  production  readily  in  hand,  the  Western 
region  government  expanded  its  reach  into  such  enterprises 
as  plantation  farming,  agricultural  processing  industries, 
and  mining,  along  with  a  new  concern  to  provide  for  social 
amenities  like  hospitals  and  schools  (Williams  1980:81) . 
Economic  and  social  development  expanded  even  more  after 
Nigerians  themselves  began  to  take  the  reins  of  power 
immediately  before  independence.  This  trend  is  reflected  in 
Table  4-1,  where  it  can  be  seen  that  the  amount  of  land 
acquired  by  the  Western  region  government  went  from  a  total 
of  6,158.23  hectares  acquired  in  the  last  six  years  before 
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independence  (granted  on  October  1,  1960),  to  64,295.06 
hectares  in  the  six  years  following—a  tenfold  increase. 


Table  4-1. 

Amount  of  Land  Appropriated  in  Hectares  Under  the 
Public  Lands  Acquisition  Ordinance  by  the  Western 
Region  of  Nigeria,  1954-1977. 


Year 


Administrative  Unit  (Province  or  State) 
Oyo  Ogun        Ondo         Total 


1954 

4 

05 

_.. 

4.89 

8 

94 

1955 

33 

15 

0.40 

1.38 

33 

93 

1956 

13 

48 

12.87 

0.30 

27 

16 

1957 

740 

98 

1 

959.21 



2 

700 

19 

1958 

21 

82 

2.47 

9.68 

33 

96 

1959 

110 

47 

63.08 

3 

180.00 

3 

353 

55 

1960 

11 

043 

19 

13 

889.89 

5 

751.17 

30 

684 

25 

1961 

6 

537 

17 

467.90 

2 

356.81 

9 

361 

88 

1962 

1 

951 

62 

1 

129.64 

27.30 

3 

108 

76 

1963 

5 

038 

60 

1 

833.99 

5 

565.96 

12 

438 

55 

1964 

431 

68 

2 

678.36 

5 

591.58 

8 

701 

62 

1965 

0 

03 





0 

03 

1966 

365 

91 

1 

282.27 

57.75 

1 

705 

93 

1967 

230 

42 



3.34 

233 

76 

1968 

— 

— 

156.68 

4 

707.12 

4 

863 

80 

1969 

15 

82 

21.28 

2 

226.83 

2 

263 

93 

1970 

1 

,118 

74 

8.85 

13.68 

1 

141 

27 

1971 

15 

16 

9.30 

14.13 

38 

59 

1972 

293 

15 

94.74 

1 

749.74 

2 

137 

63 

1973 

2 

,685 

73 

257.22 

479.60 

3 

422 

55 

1974 

424 

21 

4 

874.66 

2 

914.45 

8 

213 

32 

1975 

1 

,224 

46 

1 

093.28 

848.99 

3 

167 

73 

1976 

5 

,608 

86 

6 

963.96 

4 

568.66 

17 

141 

48 

1977 

6 

,255 

92 

20 

547.46 

13 

126.07 

19 

402 

54 

Colonial 

923 

95 

2 

038.03 

3 

196.25 

6 

158 

.23 

Total 

Total 

43 

,240 

67 

55 

309.48 

30 

710.36 

129 

260 

.51 

Grand 

Total 

44 

,164 

62 

57 

347.51 

33 

906.61 

135 

418 

.74 

Source:  Compiled  from  weekly  Gazettes  for  Western  Region 
(renamed  the  Western  State  in  1967) . 

Note:  Data  for  present-day  Lagos  and  Bendel  states  were  not 
included  in  this  survey. 
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The  sheer  increase  in  the  number  of  acquisitions  is 
also  attributable  to  changes  underway  in  the  structure  of 
local  government.  As  was  indicated  in  Chapter  Three,  the 
1952  Local  Government  reforms  in  the  Western  Region 
substantially  undermined  the  position  of  traditional  rulers, 
who  no  longer  carried  a  monopoly  on  power  that  they  had  once 
enjoyed.  This  meant  that  it  was  no  longer  possible  to  secure 
leases  or  grants  for  public  land  simply  by  resorting  to 
private  negotiations  with  the  local  oba.  As  a  report  on  land 
utilization  from  1949  confirmed,  "there  is,  in  the  Southern 
provinces,  a  growing  feeling  that  where  land  is  required  for 
public  purposes,  whether  by  the  Central  Government  or  by 
Native  Authorities,  the  transactions  should  be  carried  out 
on  a  formal  basis  and  that  the  Native  Authorities  should  be 
armed  with  statutory  powers  in  lieu  of  the  vague  powers 
exercised  under  native  customary  law"  (British  African  LUC 
1949:88,  see  also  Meek  1957:95-6).  With  elected  officials 
serving  at  the  local  level,  authorities  were  compelled  to 
operate  through  more  accountable  channels.  The  acquisition 
of  land  for  state  projects  therefore  began  to  be  directed 
through  more  open  mechanisms  that  allowed  room  for 
compensation  claims  to  be  aired.  It  was  only  after  these 
reforms  had  been  put  into  place  that  a  substantial  increase 
in  the  amount  of  compensation  money  was  also  paid  out  by  the 
regional  government  (Uduehi  1987:3). 

As  policies  at  all  levels  of  government  became 
increasingly  ambitious  in  the  years  following  independence. 
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land  acquisitions  and  accompanying  compensation  costs  rose 
accordingly.  In  the  period  from  1958  to  1962,  vast  tracts  of 
land  were  compulsorily  acquired  in  the  larger  urban  areas 
such  as  Lagos,  Ibadan,  Ijebu-Ode,  Ogbomosho,  and  Ife.  These 
acquisitions  were  generally  accomplished  to  provide  land  for 
the  purpose  of  new  government  housing  estates,  state-run 
industries,  polytechnics,  and  a  small  number  of  state  farms 
in  rural  areas.  As  a  consequence,  a  new  awareness  of  the 
high  potential  value  of  land  began  to  pervade  the  entire 
Western  Region. 

The  new  town  planning  and  land  development  schemes  were 
seminal  in  raising  public  awareness  about  the  potential 
wealth  that  land  development  could  bring.  The  urban 
development  schemes  were  highly  prized  as  places  to  live, 
with  modern  architectural  design,  utilities,  and  other 
desired  amenities.  Yet  the  management  of  state  lands  for 
planned  urban  development  also  attracted  many  opportunities 
for  corrupt  enrichment,  as  confirmed  by  an  investigative 
report  released  by  the  Western  Region  government  in  1962.  It 
became  common  for  speculators  with  connections  in  the 
government  or  party  to  visit  areas  slated  for  public 
acquisition,  buying  up  peri-urban  lands  from  unwitting 
families  at  prices  far  below  prevailing  market  values.  When 
the  official  assessment  was  made  months  later,  these 
individuals  reaped  the  full  value  in  compensation 
settlements.  The  report  also  found  that  public  officials  and 
their  families  were  benefitting  from  preferential  treatment 
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by  state  agencies  in  the  award  of  developed  land  plots  on 
the  new  housing  estates.  In  the  course  of  investigations, 
politicians,  public  servants,  and  influential  businessmen 
had  managed  to  obtain  almost  80%  of  all  plots  at  housing 
estates  in  Lagos,  Ibadan,  and  a  few  smaller  cities  in  the 
region  (Coker  1962:21,  see  also  Olaore  1986:12).  Court  cases 
also  proliferated  as  families  bitterly  contested  the  value 
of  compensation  paid  or  contested  rights  over  ownership  of 
acquired  lands  (Ashamu  1976:6). 

Land  Reform  Becomes  a  Priority 

After  these  allegations  became  public  knowledge, 
efforts  were  made  to  bring  land  use  policy  back  under 
control.  The  Lagos  military  governor  enacted  the  most  severe 
regulations,  imposing  a  set  of  strict  guidelines  in  1970 
that  prohibited  individuals  from  sub-dividing  or  selling  off 
public  lands  six  months  prior  to  a  declared  acquisition  (DS 
1/10/70) .  The  Western  state  governor  soon  followed  suit  with 
the  promulgation  of  a  detailed  schedule  for  compensation 
guidelines  in  1973.  But  it  was  not  until  1976  that  a 
standard  land  acquisition  policy  was  finally  declared  for 
the  entire  federation.  In  that  year,  the  military  government 
of  General  Olushegun  Obasanjo  decreed  a  uniform  schedule  of 
compensation  that  would  be  paid  out  to  landowning  parties 
zoned  in  accordance  with  prevailing  market  values  and  land 
status.  Thereafter,  developed  property  in  metropolitan  Lagos 
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was  allotted  a  maximum  of  7,500  naira  per  hectare,  followed 
by  scheduled  amounts  of  progressively  less  value  for  land 
acquired  in  the  state  capitals,  industrial  and  commercial 
centers,  and  other  urban  and  rural  areas.  Where  disputes 
would  arise  over  appropriate  ownership  and  compensation,  a 
special  Lands  Tribunal  was  to  be  established  in  each  state 
to  adjudicate  all  claims.  As  Obasanjo  himself  declared  at 
the  time,  "there  is  abundant  need  to  put  an  end  to  this 
wasteful  expenditure  of  our  revenues  on  land  acquisition 
costs,  which  at  present  now  are  simply  out  of  reach  in  the 
South  of  the  country"  (NT  2/19/76). 

The  standardization  of  compensation  policy  was  only  the 
precursor  for  even  more  ambitious  changes  in  land  use  policy 
in  the  next  two  years.  By  the  mid-1970s,  it  had  become 
generally  accepted  in  both  government  and  private  circles 
that  national  development  goals  could  not  be  met  under  the 
present  land  tenure  system.  This  consensus  was  cultivated 
among  a  number  of  prominent  academics  in  Southern 
universities,  who  were  voicing  increasingly  strident 
warnings  about  the  destructive  effects  of  land 
fragmentation,  population  growth,  and  declining  agricultural 
productivity  (see  for  example,  Udo  1975,  Land  Policy 
Conference  1976,  Fabiyi  et  al  1976),  An  outmoded  land  tenure 
system  was  most  frequently  singled  out  for  opprobrium,  as 
one  academic  argued  in  the  course  of  a  national  land  policy 
conference  convened  in  1976,  "inalienability  of  land  and 
unaccountable  use  of  land  resources  constitute  the  two 
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greatest  constraints  upon  mobility  of  efforts  to  improve  the 
quality  of  land  resources"  (Abalu  1977:37).  These  sentiments 
were  also  reflected  in  the  official  Third  National 
Development  Plan,  which  blamed  community  land  institutions 
for  encouraging  "a  fragmentation  in  land  holdings  as  well  as 
dangerous  conditions  of  landlessness  in  some  regions" 
(Nigeria  1975:65-6). 

Land  reform  also  emerged  in  the  course  of  two  official 
investigations  commissioned  by  the  federal  government  to 
study  ways  to  improve  economic  development.  The  Anti- 
Inflation  Task  force  identified  what  it  termed 
"irregularities  in  the  existing  system  of  land  tenure"  as 
one  of  the  most  important  reasons  for  inflationary  pressures 
on  the  economy  (Onitiri  1975:26).  Its  controversial 
recommendation  "to  vest  all  land  in  principle  in  the  state 
governments"  was  later  echoed  by  the  Rent  Panel,  which 
issued  its  report  the  following  year  (Omolayole  1976) . 
Although  the  federal  government  initially  responded  to  these 
recommendations  with  some  hesitation  (Nigeria,  1976,  1977) , 
its  reaction  to  the  report  of  the  Land  Use  Panel  (Idigbe 
1977)  affirmed  the  generally  favorable  mood  toward  a  new 
national  land  policy.  Inspired  by  the  strong  language  of  the 
panel's  minority  report  (Udo  1977),  all  land  in  the 
federation  was  finally  nationalized  in  the  course  of  the 
announcement  of  the  Land  Use  Decree  on  March  27,  1977. 

The  intentions  of  the  federal  military  government  in 
legislating  this  revolutionary  policy  measure  were  made 
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clear  from  the  very  beginning.  In  his  speech  announcing  the 
measure,  Obasanjo  justified  the  nationalization  measure  in 
distinctively  populist  overtones,  "land  in  every  state  in 
the  country  will  be  held  in  trust  by  the  state  government  on 
behalf  of  and  for  the  benefit  of  the  people  of  the  state" 
(Obasanjo  1978:4).  The  most  important  motivation  for  the 
formulation  of  this  policy  was  made  explicit  as  well:  "it  is 
hoped  that  this  decree,  aimed  at  making  land  available  for 
the  development  to  all,  will  in  conjunction  with  other 
measures,  bring  about  the  desired  goal  of  fast  economic  and 
social  development  of  our  society,  which  is  the  main 
consideration  of  the  present  administration"  (Obasanjo 
1978:7) .  Six  months  later,  the  decree  was  incorporated  as 
the  "Land  Use  Act"  in  the  main  body  of  the  Second  Republic 
Constitution.  In  effect,  ensuring  that  the  new  land  policy 
would  be  fully  insulated  from  all  but  the  most  determined 
efforts  of  civilian  politicians  to  amend  or  abrogate  its 
provisions  (Obasanjo  interview) . 

Although  the  new  policy  was  enacted  at  the  federal 
level,  implementation  was  designed  to  revolve  around  the 
authority  of  the  nineteen  state  governors.  Each  was 
relegated  almost  exclusive  control  over  land  resources  in 
their  respective  domain — in  effect,  concentrating  an 
enormous  amount  of  discretionary  power  in  the  hands  of  an 
exclusive  set  of  politicians.  In  succeeding  years,  this  has 
meant  that  rather  vaguely-worded  reasons  of  "overriding 
public  interest"  have  been  employed  in  the  indiscriminate 
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expropriation  of  land.  All  of  this  was  made  legally  possible 
through  the  capacity  of  the  government  to  revoke  state- 
granted  rights  of  occupancy,  which  render  all  other  forms  of 
landholding  illegal.  Legitimate  justification  for  revocation 
of  rights  of  occupancy  includes  such  reasons  as  alienation 
by  an  occupier  without  requisite  consent  of  the  governor's 
office,  a  breach  of  the  conditions  governing  occupancy  and 
land  use,  or  the  stated  need  to  compulsorily  acquire  land 
for  "public  purposes  absolutely."  The  last  of  these 
conditions  necessitates  full  compensation  for  the  value  of 
"unexhausted  improvements"  only.  No  provision  was  made  for 
compensating  the  value  of  the  land  itself,  since  the  new 
legal  dispensation  no  longer  recognizes  real  property  as  a 
valued  asset.  This  nullifies  the  legality  of  existing 
markets  in  land  and  absolves  the  government  of  any  need  for 
complying  with  any  prior  public  lands  acquisition  laws 
(Decree  #6,  sect.  8-9).  Any  disputes  over  the  assessment  of 
compensation  for  individuals  displaced  by  public  action  were 
to  be  resolved  through  the  arbitration  of  a  bevy  of  state- 
appointed  committees,  as  well  as  the  state  court  system. 

Implementing  the  Land  Use  Decree 
in  Oyo  State 

The  Decree  Under  Military  Direction 

The  implementation  of  the  Land  Use  Decree  in  Oyo  state 
had  to  be  handled  in  a  cautious  manner,  given  the  historical 
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sensitivity  to  the  land  issue  in  the  area.  Mordantly  known 
for  a  tradition  of  civil  violence  that  reached  alarming 
levels  of  ferocity  during  the  election  crisis  of  1964,  and 
again  during  the  aabekova  uprising  in  1968-9,  Obasanjo  had 
directed  his  lieutenants  in  the  "Wild  West"  to  approach  the 
subject  of  land  with  considerable  caution  (Obasanjo 
interview) .  About  a  week  before  the  announcement  of  the 
decree,  the  military  governor.  Brigadier  David  Jemibewon, 
made  an  effort  to  visit  several  traditional  rulers  from 
around  the  state  to  explain  the  official  position  on  future 
land  policy  and  its  ramifications  for  Oyo  state.  In  general, 
he  reiterated  Obasanjo' s  concern  over  excessive  speculation 
in  land,  and  the  costly  and  arduous  difficulties  that 
government  encountered  in  its  attempts  to  acquire  land  for 
development.  His  own  interpretation  of  the  decree  suggests 
that  his  administration  was  most  concerned  about  freeing  up 
land  for  use  by  the  state. 

chief  amongst  government  reasons  for  the  Land 
Use  Decree  is  a  desire  to  make  the  land  cheaper 
to  the  people  or  for  any  development  plan  of  the 
government  ...  if  the  state  wants  land,  it  will 
just  go  there  and  bulldoze  the  area  . . .  government 
will  be  the  owner  of  the  land.  There  will  be  no 
stool  land,  private  land,  no  my  land  or  your  land. 
The  land  will  belong  to  all  and  nobody  can  sell  it 
(NT  3/29/78) . 

As  with  other  parts  of  the  federation,  it  was  generally 
hoped  that  the  decree  would  eliminate  sharp  practices  and 
the  endless  stream  of  litigation  devoted  to  settling 
compensation  claims.  Indeed,  compensation  costs  in  the 
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Western  state  had  skyrocketed  from  just  under  one  hundred 
thousand  naira  in  1969,  to  over  10  million  naira  for  the 
year  1976  alone  (DT  4/18/77).  Jemibewon  reflected  as  much  in 
a  press  statement:  "a  lot  of  projects  were  abandoned  in  the 
past  because  as  soon  as  such  projects  were  conceived, 
certain  people  who  had  the  means  or  interest  of  knowing  the 
intentions  of  Government  would  get  involved.  Before  we  knew 
what  was  happening  they  would  have  gone  to  acquire  these 
lands,  and  by  the  time  the  government  decided  to  go  ahead 
with  its  projects  we  would  find  that  millions  of  naira  had 
been  paid  into  compensation"  (Oyo  State  1978a: 3) 

Given  the  past  policy  of  preserving  the  integrity  of 
community  land  rules  enshrined  in  customary  law,  it  was 
clear  that  the  new  effort  at  reglementation  would  evolve 
into  a  struggle  over  institutional  authority.  Nowhere  was 
this  more  evident  than  in  the  controversy  generated  between 
Jemibewon  and  the  Yoruba  chiefs  and  obas.  In  a  published 
interview  with  the  Oyo  state  press  intended  for  public 
distribution  throughout  the  state,  Jemibewon  voiced  his 
conviction  that  the  authority  formerly  held  by  traditional 
rulers  would  largely  be  replaced  under  the  terms  of  the  new 
dispensation  in  land.  "If  in  the  past  Obas  used  to  hold  land 
in  trust  for  the  people,  what  the  Federal  Government  has 
done  now  is  to  ensure  that  State  Governments  hold  land  in 
trust  for  the  same  people"  (Jemibewon  1978:4). 

The  immediate  public  reaction  from  the  traditional 
rulers  of  Oyo  state  was  characterized  by  unquestioned 
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opposition  and  utter  outrage.  This  occurred  in  spite  of  an 
early  briefing  that  had  been  given  by  the  governor  prior  to 
Obasanjo's  speech—leading  officials  in  the  state 
administration  to  believe  that  their  response  was  carefully 
orchestrated.  Soon  after  the  enactment  of  the  decree,  an 
emergency  meeting  of  the  most  prominent  traditional  rulers 
was  called  to  gather  in  the  Alaafin's  palace  in  Oyo.  A 
highly  publicized  press  conference  held  afterwards  made 
headlines  and  filled  editorial  columns  for  several  days.  In 
a  prepared  statement,  Adesoji  Aderemi,  the  Ooni  of  Ife,  made 
known  their  collective  disdain  for  the  new  law:  "the 
traditional  rulers  in  Oyo  state  representing  the  wide 
spectrum  of  people  of  the  state  and  being  the  custodians  of 
the  customs  and  historical  traditions  of  our  people  . . .  view 
this  as  being  against  the  cultural,  socio-economic  and 
traditional  history  of  our  people.  It  seems  to  us  a  portent 
to  undermine  the  very  basis  of  our  ways  of  life."  The 
threats  to  community  rules  of  land  tenure  posed  by  the 
decree  became  apparent  in  other  statements  made  by  the  Ooni: 
"chieftaincy  and  family  ownership  of  land  was  a  way  of  life 
in  Yorubaland  ...  (where)  Obas  and  Chiefs  hold  communal 
lands  in  trust  for  the  community  ...  to  put  land  under  the 
control  of  Local  Governments  is  to  expose  land  to  political 
patronage,  especially  partisan  politics"  (NT  4/6/78).  This 
was  reflected  in  a  much  more  direct  manner  by  Lamidi 
Adeyemi,  the  Alaafin  of  Oyo,  who  stated  succinctly  that  "the 
decree  is  simply  an  invitation  to  chaos"  (DT  4/8/78)  . 
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Amidst  the  public  clamor  that  resulted  from  the 
unofficial  gathering,  Jemibewon  was  compelled  to  respond  in 
kind.  Believing  the  response  of  the  obas  to  be  expressive 
only  of  those  with  vested  interests  in  the  old  order,  he 
discussed  land  tenure  in  a  televised  address  four  days  after 
the  obas'  press  conference.  "It  has  been  known  in  the  past 
that  Obas  abused  this  privilege.  Money  accruing  from  such 
lands  was  only  available  to  the  use  of  these  Obas  and 
probably  members  of  their  families.  Again,  land  alleged  to 
be  held  in  trust  by  these  Obas  for  the  people  was  sold  at 
exorbitant  prices — land  that  belongs  to  the  people.  So  any 
money  accruing  from  land  belongs  to  the  people."  With  the 
traditional  rulers  thus  indicted,  Jemibewon  declared  that 
land  was  now  freed  up  so  that  people  could  obtain  land 
outside  of  their  own  indigenous  area.  They  could  also  carry 
on  the  transfer  or  lease  of  such  land  without  interference 
from  local  families  and  chiefs  (NT  4/10/78).  Two  days  later, 
a  visit  to  Oyo  town  scheduled  between  Jemibewon  and  the 
Alaafin  to  discuss  the  contentious  matter  narrowly  missed 
being  cancelled.  An  unruly  crowd  of  local  farmers  gathered 
in  front  of  the  Alaafin' s  palace  in  anticipation  of  the 
governor's  arrival  had  to  be  forcibly  dispersed  by  police. 
It  was  reported  that  many  in  the  angry  mob  feared  that  they 
would  be  facing  the  prospects  of  losing  their  land  to 
government  agents  in  the  near  future.  In  the  course  of  this 
and  other  meetings,  Jemibewon  made  it  known  that  he  would 
make  every  effort  to  include  the  traditional  rulers  as 
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consultants  in  consideration  for  any  future  changes  in  land 
policy.  Having  been  dressed  down  by  Obasanjo  for  his 
handling  of  the  issue,  he  was  now  driven  to  a  more 
conciliatory  posture  (Obasanjo  interview) . 

In  pursuit  of  reconciliation,  Jemibewon  subsequently 
convened  the  Oyo  State  Committee  on  the  Implementation  of 
the  Land  Use  Decree.  This  body  set  out  guidelines 
demarcating  urban  areas  and  a  recommended  schedule  of  fees 
for  administrative  purposes.  Ibadan  and  2  3  other  cities  and 
towns  were  declared  to  be  subject  to  the  urban  land 
provisions  of  the  decree,  while  all  other  land  was  placed 
under  the  authority  of  Local  Government  Councils.  The 
governor  also  announced  appointments  to  both  the  state-wide 
Land  Use  and  Allocation  Committee  (LUAC) ,  and  the  Land 
Allocation  Advisory  Committees  (LAAC)  for  each  of  the  24 
Local  Government  Areas  of  Oyo  state.  Each  urban  area  in  the 
state  also  was  given  the  option  of  forming  a  sub-committee 
to  advise  the  state  LUAC  in  local  land  matters.  When  the 
various  committees  came  to  be  constituted,  traditional 
rulers  were  well  represented  at  all  levels.  The  27-member 
Oyo  State  LUAC  included  the  four  most  senior  traditional 
rulers  from  each  geographic  section  of  Oyo  state:  the  Ooni 
of  Ife  (southeast) ,  the  Orangun  of  Ila  (northeast) ,  the 
Olubadan  of  Ibadan  (southwest)  and  the  Alaafin  of  Oyo 
(northwest) .  The  remainder  of  the  committee  included  an 
assortment  of  state  and  local  government  officers,  town 
planners,  estate  surveyors,  lawyers,  academics,  and  union 


190 


leaders.  Other  roles  for  the  chiefs  were  created  in  the 
urban-based  sub-committees,  which  were  to  be  under  the 
chairmanship  of  the  president  of  the  traditional  council 
(the  paramount  ruler) .  Finally,  although  land  advisory 
committees  in  the  24  Local  Governments  were  to  consist  of  17 
members  taken  from  administrative  staff,  the  chairman  was 
also  required  to  be  the  recognized  paramount  chief  from  the 
local  traditional  council. 

The  careful  balancing  of  these  appointments  did  not  go 
unnoticed  by  those  who  had  voiced  earlier  protests.  By  the 
end  of  April,  most  of  the  traditional  rulers  were  going  on 
record  in  support  of  the  decree.  The  shift  to  a  position  of 
support  by  the  obas  was  indicated  in  a  speech  given  by  the 
Alaafin  of  Oyo,  who  warned  that  "highly  placed  Nigerians 
should  not  sabotage  the  Land  Use  Decree,  but  rather  give  it 
their  full-fledged  support"  (NT  4/21/78).  At  a  press 
conference  the  following  week,  the  Ooni  of  Ife  also  pledged 
his  belated  support  for  the  controversial  decree  (DT 
4/28/78).  As  one  academic  who  had  served  on  the  Land  Use 
Panel  saw  it,  "the  fact  that  the  paramount  ruler  of  the  town 
or  his  representative  is  chairman  of  the  sub-committee  may 
have  played  a  major  role  in  the  decision  of  Obas  to  support 
the  Land  Use  Decree,  which  they  had  earlier  condemned  and 
rejected"  (Udo  interview) . 

Following  the  promulgation  of  the  Land  Use  Decree,  the 
Ibadan  Municipal  government  announced  that  it  would  no 
longer  be  liable  to  pay  compensation  for  "lands  acquired  for 
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public  use."  In  the  days  following,  those  "landlords"  who 
had  built  houses  on  state  lands  that  were  to  be  affected  by 
city  construction  projects  were  particularly  singled  out  for 
opprobrium.  The  chairman  of  Ibadan  municipal  government, 
Kola  Balogun,  cited  the  provisions  of  the  decree  in  regards 
to  public  lands,  claiming  that  his  "administration  was  under 
no  obligation  to  pay  for  illegal  structures,  many  of  which 
were  built  in  areas  with  scheduled  projects  mapped  out  over 
40  years  ago"  (DT  7/6/78) .  In  subsequent  weeks,  his 
administration  went  forward  with  the  demolition  of  a  large 
number  of  these  buildings,  despite  considerable  public 
outrage  and  suffering  from  what  one  newspaper  editorial 
described  as  "several  hundred  poor  house  owners  who  are  now 
hangers-on  in  their  various  family  compounds  . . .  rendered 
homeless  and  miserable"  (NT  9/29/78).  According  to  a  lawyer 
working  in  the  Ministry  of  Justice  in  Ibadan  familiar  with 
this  period,  over  4  0  suits  were  brought  before  the  Ibadan 
High  Court  for  compensation  of  property  destroyed  in  the 
first  year  alone.  For  the  most  part,  he  estimated  that  all 
but  a  small  minority  of  the  best-documented  cases  were 
thrown  out  of  court  in  subsequent  proceedings  (Adelakun 
interview) . 

Civilian  Rule  and  the  Decree 

Public  demands  let  loose  with  the  onset  of  civilian 
rule  in  1979  put  many  pressures  on  the  state  to  pursue  an 
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active  land  development  agenda.  In  keeping  with  the  general 
political  philosophy  of  the  Unity  Party  of  Nigeria  (UPN) , 
the  new  governor,  Bola  Ige,  founded  his  campaign  on  promises 
that  pledged  to  expand  government  welfare  services  across 
the  board  (Amuwo  1987:12) 

In  the  course  of  the  governor's  race,  Ige  had  accused 
the  former  Ibadan  municipal  government  of  corruption  in  the 
handling  of  the  Land  Use  Decree  (NT  1/2/80) .  Ige  had  himself 
served  as  the  Western  State  Minister  of  Lands  and  Survey 
under  a  previous  military  administration  in  the  early  1970s, 
and  therefore  claimed  to  have  a  a  particular  sensitivity  to 
land  policy  issues.  He  made  known  his  interest  in  settling 
outstanding  land  claims  with  just  compensation  for  all  lands 
acquired  by  the  state  government.  In  addition,  he  pledged 
that  future  acquisitions  would  be  made  only  with  careful 
consideration  of  community  interests  in  mind  (Oyo  State 
1983:44-51).  To  some  extent,  this  promise  was  fulfilled  one 
month  into  his  administration,  when  a  special  advisory  was 
dispatched  to  Local  Government  Councils  urging  that  all 
efforts  be  made  to  assist  in  the  speedy  settlement  of 
outstanding  land  claims  (DS  1/29/80) . 

Ambitious  plans  soon  bore  fruition  in  the  launching  of 
a  wide  array  of  social  welfare  and  economic  development 
projects  across  the  state.  These  included  an  expansion  of 
pipe-borne  water  schemes,  a  secondary  school  construction 
program  (which  increased  in  number  from  281  to  638  schools 
between  1979  and  1981  alone) ,  30  new  teacher  training 
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colleges,  and  an  increase  in  the  number  of  primary  health 
care  centers  and  clinics  in  rural  areas  (Oyo  State  1981a) .  A 
concomitant  expansion  of  parastatals  also  figured  into 
development  plans,  including  new  plants  devoted  to  cocoa 
processing,  ceramics,  and  automobile  assembly  (Oyo  State 
1986:  64-7).  Other  plans  called  for  direct  state  involvement 
in  urban  land  development,  with  some  15  million  naira  slated 
to  be  spent  each  year  for  an  expansion  of  43  government 
estates.  It  was  hoped  that  an  overall  goal  of  constructing 
7,500  new  housing  units  by  1985  could  be  reached  (Oyo  State 
1981a:212).  In  these  endeavors,  the  Ige  administration  was 
particularly  interested  in  alleviating  problems  of 
inadequate  housing  for  the  poor  through  the  establishment  of 
low-rent  housing  schemes.  Land  development  would  also 
include  laying  out  new  estates  for  allocation  to  private 
developers  and  industries,  as  well  as  recreation  centers  and 
modern  shopping  complexes  (Oyo  State  1981a:28). 

All  of  these  projects  involved  a  massive  increase  in 
spending  outlays.  These  went  from  284.6  million  naira  in 
1979,  to  679.2  million  in  I981~finally  culminating  in  a 
budget  that  had  expanded  to  819.8  million  naira  when  the 
military  intervened  at  the  end  of  1983  (Oyo  State  1987:73). 
As  might  be  expected,  these  projects  also  made  tremendous 
demands  on  the  public  acquisition  of  land.  A  compilation  of 
land  acquisition  data  covering  the  period  from  1979  to  1983 
illustrated  in  Table  4-2  shows  that  the  state  government 
acquired  some  119,345.64  hectares  during  this  period.  This 
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general  pattern  was  reflected  in  land  acquisitions  in 
neighboring  UPN-controlled  states  of  Southwestern  Nigeria  as 
well.  AS  a  result,  the  Lands  Office  was  quite  inundated  with 
requests  for  the  public  acquisition  of  plots  all  over  the 
state.  Administrators  working  during  this  period  felt  that 
they  were  given  little  time  to  consider  the  planning 
ramifications  of  state  applications,  and  "were  under 
pressure  to  bring  results  fast"  (Ojoawo  interview) . 


Table  4~2 

Amount  of* Land  in  Hectares  Appropriated  by  Authority  of  the 

Land  Use  Decree  in  Three  State  Governments,  1978-1989. 


Year 

State  Government 

Oyo 

Ogun 

Ondo 

Total 

1978 

4,327.38 



4,327. 

38 

1979 

99, 

045.99 

7,642.92 

463.82 

107,152. 

/J 

1980 

2, 

570.98 

2,983.12 

6,472.17 

12,026. 

Zl 

1981 

8, 

165.06 

21,344.02 

8,434.94 

37,944. 

U2 

1982 

6 

043.57 

272.30 

4,387.09 

10,702. 

yb 

1983 

3 

520.04 

4,991.63 

2,122.51 

10,634 

18 

1984 

475.20 

1,615.24 

201.83 

2,292 

2.1 

1985 

2 

027.76 

80,109.49 

7,383.27 

89,520 

52 

1986 

1 

663.45 

29,902.72 

21,707.11 

53,273 

28 

1987 

1 

,061.58 

62.92 

2,051.79 

3,176 

29 

1988 

2 

,465.20 

312.42 

649.10 

3,426 

.  )Z 

1989 

1 

,177.41 

561.08 

1,258.65 

2,997 

.14 

Total 

128 

,216.24 

154,125.24 

55,132.28 

337,473 

.76 

Source;  Compiled  from  weekly  Gazettes  for  each  state. 
Note;  Compulsory  state  land  acquisitions  m  Ogun  state  were 
I^emented  as  scheduled  during  1978  without  reference  to 
the  newly  passed  Land  Use  Decree.  All  planned  acquisitions 
for  1978  were  cancelled  in  Oyo  and  Ondo  states. 
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On  a  more  general  level,  it  is  apparent  that  the  new 
land  policy  cleared  the  way  for  a  vast  increase  in  the 
amount  of  land  appropriated  by  state  governments  over  this 
period.  In  Oyo  state  alone,  land  acquisitions  totaled 
128,216.24  hectares  over  the  ten-year  period  between  1979 
and  1989— a  threefold  increase  in  the  total  of  43,240.67 
hectares  acquired  over  the  previous  17  years  since 
independence.  Table  4-2  illustrates  that  the  jump  in 
acquisitions  was  equally  dramatic  in  neighboring  Ogun  state, 
where  the  total  ran  to  149,797.86  hectares  over  the  same 
period.  This  amounted  to  an  increase  of  2.7  times  over  the 
prior  17-year  total.  The  55,132.28  hectares  appropriated  by 
the  Ondo  state  government  represents  a  significant  rise  of 
55.7%  from  this  previous  era  as  well. 

Despite  these  increases,  considerable  difficulties 
arose  in  the  implementation  of  this  policy.  Besides  the 
usual  difficulty  in  finding  sufficient  revenue  to  fund 
projects,  the  Ige  administration  experienced  problems 
obtaining  necessary  land  resources  in  an  efficient  manner. 
Land  allocation  committees  were  causing  extended  delays  in 
acquisition  due  to  what  they  claimed  were  large  numbers  of 
requests  for  compensation  by  local  communities  and 
individuals.  However,  Ige  and  others  in  the  administration 
felt  that  the  members  of  these  boards  were  deliberately 
holding  back  the  approval  process  so  that  they  could  collect 
greater  numbers  of  bribes  and  kickbacks  derived  from  the 
selection  of  land  for  state  projects  (Ojoawo,  Ogundiran 
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interviews) .  As  the  former  chairman  of  the  Oyo  state  Land 
Use  and  Allocation  Committee  stated,  "they  had  completely 
passed  over  the  original  intentions  of  the  decree  that  had 
set  aside  rational  land  use  planning  and  appropriation 
guidelines  ...  it  became  nothing  but  a  game,  all  they  wanted 
was  to  fill  their  own  pockets  with  naira  from  the  landlords" 
(Adegboye  interview) . 

Thoroughly  dissatisfied  with  the  slow  progress  of 
project  implementation,  Ige  announced  the  dissolution  of  all 
24  Local  Government  Councils  at  the  end  of  1981.  This  action 
included  in  its  wake  the  cancellation  of  all  associated  land 
allocation  advisory  and  town  planning  authorities  as  well. 
The  main  reason  cited  for  this  action  was  that  these  bodies 
had  been  appointed  by  the  military  government,  and  were 
therefore  not  sufficiently  democratic.  New  committees  were 
subsequently  named  several  weeks  later  in  the  hope  that  more 
constructive  links  would  develop  between  government 
officials,  while  at  the  same  time  being  more  responsive  to 
the  needs  of  the  people  (NT  1/1/82).  Several  officials  in 
the  Oyo  state  Ministry  of  Lands  and  Survey  did  not  concur 
with  these  intentions.  They  confided  that  the  governor  was 
more  interested  in  bringing  into  line  the  local  distribution 
of  patronage.  Many  UPN  supporters  at  the  local  level  were 
therefore  appointed  at  this  time  into  the  various  land 
advisory  bodies. 

State  land  development  policy  also  figured  into 
political  quarrels  between  the  parties.  Controversy  centered 
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around  the  legal  capacity  of  the  state  governors  to 
supersede  the  intentions  of  the  federal  government  in  land 
management.  In  one  incident,  the  Ige  government  resisted  an 
attempt  by  the  president,  Shehu  Shagari,  to  develop  public 
land  for  a  federally-funded  low-cost  public  housing  estate 
at  Owode  in  Ibadan.  Claiming  that  the  land  in  question  had 
never  been  appropriately  allocated  by  the  state  government 
to  federal  authorities,  and  that  no  proper  development  plan 
had  been  filed,  Ige  ordered  the  project  summarily  demolished 
(NT  12/5/80) .  In  another  case,  the  Alaafin  of  Oyo  was 
accused  by  Ige  of  illegally  authorizing  the  allocation  of 
400  hectares  of  land  at  Ojongbodu  in  Oyo  town  for  use  in 
another  project.  The  Alaafin,  who  was  a  long-time  political 
rival  of  UPN  presidential  aspirant  Obafemi  Awolowo, 
vociferously  denied  the  allegations.  Ige  called  a  halt  to 
further  construction  of  the  project  in  1981  in  another 
effort  designed  to  portray  Shagari  as  an  authoritarian 
tyrant  who  had  overstepped  his  constitutional  prerogatives 
(NT  3/12/81) . 

Land  Policy  Since  the  Return  of  the  Military 

After  the  civilian  administration  was  toppled  in  a  coup 
on  December  30th,  1983,  a  more  puritanical  spirit  pervaded 
the  direction  of  land  policy.  A  number  of  top  civil  servants 
in  the  Oyo  state  government  were  immediately  removed, 
including  the  Commissioner  for  the  Ministry  of  Lands, 
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Housing,  and  Survey.  The  new  head  of  state,  General 
Muhammadu  Buhari,  promised  to  launch  a  detailed  inquiry  into 
all  of  the  state  governments  in  order  to  account  for 
misappropriated  funds  and  allegedly  corrupt  activities.  This 
caused  considerable  turmoil  at  the  local  level,  as  one  Lands 
Office  official  described  it,  "several  top  officials  got 
very  worried,  and  there  was  a  real  scramble  to  cover  their 
tracks  ...  we  were  told  to  turn  over  many  files  and  records 
to  them.  Without  a  doubt  they  made  sure  those  never  fell 
into  the  hands  of  government  investigators"  (Ojoawo 
interview) .  These  investigations  were  followed  by  attempts 
to  reduce  the  level  of  corruption  in  public  office  with 
closer  scrutiny  over  the  land  allocation  process  and  tighter 
regulations.  Just  three  months  after  the  military  had  taken 
over,  for  example,  the  newly-appointed  Minister  of  Works  and 
Housing,  O.A.  Lawal,  avowed  that  any  town  planning  officer 
caught  in  an  illegal  land  deal  would  be  summarily  dismissed 
and  handed  over  to  the  police.  As  he  described  the 
situation,  "it  was  a  household  fact  that  town  planning 
officers  were  corrupt,  and  I  receive  a  lot  of  petitions 
about  their  evil  practices,  such  as  bribery,  embezzlement  of 
public  funds,  forgery,  and  private  practice"  (DS  3/8/84) . 
Most  public  acquisitions  scheduled  for  the  year  were 
subsequently  cancelled  across  the  board  pending  further 
review,  while  existing  projects  were  to  be  re-examined. 
Lawal  also  complained  that  many  building  plans  had  been 
languishing  for  years  waiting  for  approval,  causing 


199 


considerable  delays  in  urban  development.  Equally  serious 
were  violations  of  building  codes  that  were  being  purposely 
ignored  in  return  for  bribes,  as  well  as  financial 
irregularities  surrounding  investments  in  property 
development. 

Although  the  scale  of  government  has  been  gradually  cut 
back  since  the  Babangida  administration  decided  to  begin  the 
privatization  of  parastatals  in  1987,  succeeding  military 
administrations  in  Oyo  state  have  continued  to  pursue 
aggressive  land  development  policies.  Since  1984,  the  state 
government  has  overseen  the  construction  of  14  hospitals, 
over  45  electrical  and  pipe-borne  water  projects,  and 
continues  to  expand  plot  development  in  26  government 
reservation  areas  located  throughout  the  state  (Oyo  State 
1988:20-41).  In  order  to  boost  food  production,  each  of  the 
24  Local  Governments  were  allocated  an  additional  25 
hectares  of  land  in  1988  for  the  cultivation  of  food  crops. 
Other  efforts  include  the  stated  intention  to  acquire  large 
tracts  of  "under-utilized"  land  in  rural  areas  for 
development  of  industrial  farms  designed  to  enhance  local 
sourcing  of  raw  materials  (e.g.  wheat,  hops,  maize)  for 
indigenous  industries  (Oyo  State  1990:6). 

The  return  of  the  military  into  office  has  led  to 
widely  differing  patterns  in  terms  of  the  total  amoung  of 
land  acquired  for  public  use.  Since  1984,  the  military 
governors  in  Oyo  state  have  acquired  8,870.6  hectares  of 
land,  representing  only  7%  of  all  land  acquired  since  the 
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Land  Use  Decree  came  into  effect  in  1979.  On  the  other  hand, 
the  two  neighboring  Yoruba  states,  Ondo  and  Ogun,  have 
pursued  policies  that  involve  a  much  greater  increase  in  the 
actual  amount  of  land  acquired  than  under  previous  civilian 
governors.  Ogun  state  has  acquired  112,563.87  hectares  (73% 
of  total  since  1979) ,  while  Ondo  state  has  appropriated 
33,251.75  hectares  (60.3%  of  total  since  1979).  It  is 
difficult  to  generalize  on  the  implications  of  these  widely 
varying  figures,  although  there  seems  to  be  little 
indication  that  military  governors  have  shown  any  less 
enthusiasm  for  acquiring  land  than  their  civilian 
predecessors . 

Administering  Land  Acquisitions 

The  administrative  mechanics  involved  in  the 
acquisition  of  public  land  reveal  important  insight  into  the 
manner  in  which  the  state  has  interjected  authority  at  the 
local  level.  In  Oyo  state,  government  agencies,  parastatals 
and  state  property  development  corporations  alike  all  file 
land  requisition  requests  through  the  Lands  Office.  After 
applications  are  processed,  a  site  inspection  team  is 
dispatched  to  survey  and  demarcate  the  property.  It  is  only 
at  this  point  that  a  revocation  order  is  written  up,  sent 
for  publication  in  the  local  state-owned  newspaper,  and 
posted  in  conspicuous  locations  around  the  site  to  be 
acquired.  There  is  no  public  hearing  concerning  the 
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acquisition  of  the  plot,  since  the  Lands  Office  simply  acts 
upon  the  recommendation  of  the  appropriate  government 
agency.  As  a  consequence,  parties  affected  by  these  measures 
frequently  raise  vociferous  protests  when  approached  by 
state  officials  after  site  selection  has  been  determined 
(Ojoawo  interview) . 

For  the  most  part,  persons  who  lose  cropland  or  are 
displaced  from  their  land  by  these  actions  must  accept 
whatever  sum  is  offered  to  them  by  the  government, 
compensation  for  losses  is  determined  entirely  by  officials 
from  the  Lands  Office,  unless  cropland  is  involved,  in  which 
case  Ministry  of  Agriculture  officials  are  called  in  as 
well,  once  a  compensation  amount  has  been  determined,  it  is 
up  to  the  Ministry  of  Justice  to  determine  which  persons  are 
rightfully  deserving  of  remuneration.  This  has  been  an 
awkward  process.  Claims  of  ownership  or  other  rights  in  land 
are  no  longer  recognized  by  law,  save  for  state-regulated 
forms  of  leasehold  title.  This  means  that  the  actual 
ownership  of  land  is  not  at  issue,  officials  merely  seek  to 
determine  the  party  responsible  for  improvements  on  the  land 
(e.g.  crops,  buildings,  etc.)  in  determining  these 
compensation  amounts.  In  actual  practice,  state  officials  do 
take  into  account  non-official  claims  that  pre-date  the  Land 
Use  Decree  of  1978.  Controversy  surrounding  indemnification 
in  many  cases  is  compounded  by  an  inability  of  displaced 
individuals  to  comprehend  the  new  legal  dispensation  of  the 
Land  Use  Decree:  "some  of  these  farmers  have  never  heard  of 
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the  land  decree,  and  become  furious  when  we  tell  them  that 
we  will  pay  them  nothing  for  their  land,  which  is  quite 
often  the  case"  (Ogundiran  interview) .  If  a  dispute  arises 
over  the  decision  of  the  government  in  either  establishing 
ownership  or  compensation  payments,  complaints  must  be  taken 
to  the  local  High  Court  for  resolution. 

The  public  acquisition  of  land  has  always  engendered  a 
great  deal  of  controversy  in  Southwestern  Nigeria.  The  court 
system  is  "under  a  constant  state  of  siege,"  according  to 
one  official,  with  many  of  these  cases  going  back  decades. 
For  example,  one  of  the  most  notorious  cases  dates  back  to 
1961,  when  a  total  of  5,605  hectares  were  compulsorily 
acquired  west  of  Ife  by  the  Western  Region  government  for 
the  development  of  the  University  of  Ife.  Approximately 
25,000  individuals  were  either  displaced  or  lost  farmland  by 
the  action.  Some  30  years  later,  they  still  preoccupy  the 
attention  of  state  and  local  courts  with  petitions  and 
outstanding  claims  (Adedoja  1990:10). 

The  lingering  controversy  associated  with  land 
acquisition  is  supported  by  data  on  court  cases  pending  in 
Oyo  state.  Although  files  were  not  accessible  earlier  than 
three  years  before  the  Land  Use  decree  went  into  effect,  the 
increase  in  cases  since  1978  is  quite  palpable,  as 
illustrated  in  Table  4-3.  The  number  of  claims  filed  with 
the  Attorney  General's  office  climbed  from  an  average  of  78 
before  1979,  to  153  over  the  course  of  eleven  years 
following  the  decree.  Although  the  actual  number  of  plot 
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acquisitions  jumped  dramatically  between  1979  and  1982,  this 
has  more  recently  dropped  down  to  a  level  similar  to  that 
before  the  decree  was  put  into  effect.  As  a  result,  it  is 
quite  apparent  that  the  new  land  laws  have  generated 
increasing  dissatisfaction  over  compensation. 


Table  4-3.  ^   ,. 

Number  of  Land  Acquisitions  and  Cases  Pending 
in  Oyo  State  Disputing  Compensation,  1976-1989 


Year     Cases  Tendered  Over  Public  Lands  Acquisition 

No.  of  State      No.  of  Dispute 
Acquisitions    Claims  Filed  per  Year 


1976 
1977 
1978 
1979 
1980 
1981 
1982 
1983 
1984 
1985 
1986 
1987 
1988 
1989 

Total 


5 

64 

15 

91 

__ 

78 

47 

137 

28 

149 

113 

111 

41 

184 

13 

127 

10 

172 

12 

180 

10 

137 

12 

155 

20 

176 

10 

156 

336 

1917 

Source;  Oyo  State  Gazettes;  and  files  from  Office  of 
the  Attorney  General,  Oyo  State  Ministry  of  Justice. 


The  Oyo  state  government  has  been  able  to  operate  free 
of  hindrance  in  compulsorily  acquiring  public  land.  This 
results  largely  from  the  fact  that  state  and  local  citizens' 
land  use  committees  have  never  held  any  significant 
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influence  over  public  lands  acquisition  (see  Chapter  Six) . 
Even  before  they  were  finally  cancelled  in  1983,  state  land 
acquisition  was  always  outside  of  their  purview,  regardless 
of  the  intentions  of  the  decree  (Adegboye  interview,  and 
sect.  5-6).  Successive  military  governments  have  generally 
believed  that  publicly  appointed  committees  operated  too 
slowly,  and  were  too  responsive  to  influences  from  the 
outside.  Now  that  these  tasks  are  handled  exclusively  by 
government  bureaucrats,  there  is  no  longer  much  allowance 
for  protests  or  complaints.  This  was  made  abundantly  clear 
in  the  response  of  one  experienced  land  officer  to  a 
question  inquiring  whether  any  prior  attempt  is  ever  made  to 
consult  with  local  family  heads  residing  in  the  vicinity  of 
expropriated  land.  "Why  do  you  need  that  when  you  say  that 
the  land  belongs  to  government?  The  ownership  of  land  is 
vested  in  government  ...  I  don't  think  it  should  be 
necessary  to  do  that  ...  It  belongs  to  the  government  on 
paper,  and  when  they  want  to  acquire,  they  just  revoke.  We 
have  no  need"  (Ojoawo  interview) .  The  precise  manner  in 
which  this  is  taking  place  will  be  examined  in  the  next 
section  in  two  case  studies  taken  from  both  rural  and  urban 
localities. 
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Land  Policy  and  Urban  Housing  Development: 
A-jrida  New  Town  Pro-ject 


Ambitions  Plans  and  Expenditures 

Faced  with  burgeoning  urban  growth,  virtually  every 
state  in  the  federation  developed  auspicious  plans  for  the 
expansion  of  public  housing.  It  was  intended  in  all  cases 
that  rational  planning  criteria  would  be  utilized  in 
ushering  into  existence  a  new  era  in  modern  living 
standards.  Undoubtedly  filled  with  the  euphoria  of  a 
seemingly  endless  supply  of  petroleum  revenue,  the  authors 
of  the  Third  National  Development  Plan  called  for  an 
expenditure  of  2.5  billion  naira  over  the  5-year  plan  period 
solely  for  housing  development.  Their  intention  was  to  see 
through  the  construction  of  202,000  low  and  middle  income 
housing  units  across  the  federation  by  the  end  of  1981 
(Nigeria  1975:133).  This  policy  was  to  be  managed  through 
the  auspices  of  state-level  agencies  sustained  in  turn  by 
federally-insured  capital  financing  overseen  by  the  Federal 
Mortgage  Bank  (FMBN  1980:2). 

In  concert  with  these  goals,  the  Oyo  state  military 
governor  authorized  the  establishment  of  Ajoda  New  Town 
project  under  Edict  #15  of  1977.  The  project  was  to  be 
administered  entirely  by  the  Oyo  State  Property  Development 
Corporation  (OSPDC) ,  a  parastatal  agency  that  received  joint 
funding  from  public  and  private  sources  for  the  purpose  of 
promoting  planned  urban  development.  The  site  selected  for 
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the  project  was  located  in  Lagelu  Local  Government  on  some 
3,000  contiguous  hectares  on  the  northeastern  fringe  of 
metropolitan  Ibadan.  Plans  included  the  development  of  a 
series  of  residential  areas  designed  for  an  eventual 
capacity  of  250,000,  linked  in  with  satellite  industrial  and 
commercial  estates.  Modern  housing  was  to  be  accommodated 
with  the  provision  of  an  underground  sewage  system,  tarred 
roads,  electricity  and  telecommunication  facilities  (Oyo 

State  1978) . 

Like  most  of  these  projects,  the  Ajoda  New  Town  plan 
called  for  a  complete  redevelopment  of  existing  land  use 
patterns.  This  meant  that  small-scale  farmers  who  occupied 
most  of  the  area  would  be  displaced  by  urban  and  industrial 
developments.  Before  the  construction  began,  the  project 
chairman,  E.O.  Oladeji,  publicly  assured  the  estimated 
25,000  inhabitants  located  over  a  hundred  separate  farm 
hamlets  that  they  would  not  be  moved  from  the  project  area 
until  alternative  accommodations  were  found.  In  addition, 
all  claims  for  compensation  would  be  settled  village-by- 
village  in  accordance  with  the  1976  Public  Lands  Acquisition 
law  once  necessary  documentation  of  building  and  crop  values 
were  presented  (NT  11/41/77). 

The  Oyo  State  Five-Year  Plan  and  accompanying  progress 
reports  for  the  next  7  years  outlined  the  expenditure  of 
tens  of  millions  of  naira  for  all  aspects  of  the  project. 
This  included  substantial  allocations  of  funds  for  both  crop 
compensation  and  the  planned  resettlement  of  displaced 
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farmers  (Oyo  State  1977:34-5,  1981a:19).  To  achieve  these 
ends,  a  nine-member  local  resettlement  committee  was 
appointed  to  supervise  claims  of  persons  who  were  to  be 
displaced  by  the  project.  In  the  interests  of  preserving 
harmony  and  close  contact  with  the  residents,  a  local  chief, 
Wahab  Kolawole,  was  named  as  chairman  of  the  committee  (NT 
5/31/78).  A  report  prepared  by  a  Lagos  estate  development 
consulting  firm  recommended  the  establishment  of  five 
resettlement  locations  near  the  towns  of  Owobale,  Onishade, 
Egbeda  and  Erunmu  situated  southeast  of  Ibadan.  Although  the 
project  was  greeted  with  great  enthusiasm  at  the  time, 
concern  was  publicly  aired  by  an  Ibadan  estate  management 
specialist,  Ladi  Afolabi,  that  no  demographic  study, 
population  forecast,  or  household  surveying  of  any  kind  was 
conducted  on  the  large  number  of  communities  to  be 
displaced.  Moreover,  he  claimed  that  it  was  impossible  to 
assess  the  character  of  these  communities  and  their  future 
social  needs  without  advance  planning.  In  a  study  of  these 
villages  that  was  later  reported  in  the  local  press,  he 
interviewed  "quite  a  number"  of  villagers  from  some  of  the 
areas  to  be  claimed  by  the  project,  and  noted  that  they 
"expressed  their  abhorrence  to  such  suggestion  of  having  to 
pack  bag,  baggages,  and  belongings  from  their  villages  to 
resettle."  He  concluded  darkly  that  "the  consensus  opinion 
among  them  is  that  such  a  move  is  nothing  but  an 
abomination"  (NT  6/8/78,  6/10/78). 
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Implementation  of  the  Proiect 

In  early  1978,  some  3,000  hectares  of  land  were 
compulsorily  acquired  by  the  state  government.  Project 
development  commenced  soon  afterward  with  the  implementation 
of  road  surveying.  Although  removal  of  residents  in  two  of 
the  eight  sectors  was  also  scheduled  to  begin,  complications 
in  coordinating  the  project  permitted  only  about  900 
residents  of  two  contiguous  villages  to  be  removed  by  the 
end  of  1979.  In  the  first  two  years  of  the  project,  official 
reports  issued  by  the  OSPDC  indicated  that  approximately 
1.114  million  naira  designated  for  farm  compensation  was 
allocated.   However,  there  was  no  confirmation  of  this  from 
the  communities  affected  by  the  removal  (Afolabi  interview) . 
At  the  same  time,  there  is  considerable  indication  that 
interest  in  the  project  was  strong  from  the  public  at  large, 
as  just  under  500  thousand  naira  was  collected  for  plot 
deposits  by  individuals  and  agencies  by  the  end  of  1980 
(OSPDC  1981:32) . 

Further  progress  at  Ajoda  was  hindered  by  recurring 
budget  shortfalls  in  the  Oyo  state  government.  This 
reflected  a  larger  downturn  in  the  world  price  of  petroleum, 
which  caused  a  spiralling  revenue  crisis  that  crippled  all 
levels  of  government  in  the  final  years  of  the  Second 
Republic.  As  a  consequence,  scheduled  construction  of  roads, 
bridges,  and  electrification  proceeded  erratically,  if  at 
all.  By  the  end  of  1981,  OSPDC  reports  indicate  that  only 
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137  hectares  of  land  had  been  developed  for  commercial  and 
industrial  uses.  In  addition,  no  more  than  300  residential 
units  were  completed,  while  an  additional  583  were  stated  to 
be  in  various  stages  of  construction.  Compensation  payments 
were  even  less  consistent  with  project  goals.  Although 
official  figures  show  that  crop  compensation  had  been 
calculated  at  over  12  million  naira  by  the  project 
officials,  only  45,000  was  made  available  for  payment,  as 
shown  in  Table  4-4.  Of  the  12  million  naira  set  aside  for 
resettlement  of  villagers,  only  500,000  had  been  authorized 
for  the  construction  of  100  low-cost  houses.  However,  local 
newspaper  reports  indicate  that  no  discernable  work  had 
begun  on  this  phase  of  the  project  by  the  middle  of  1981  (DT 
6/12/81) .  Subsequent  inquiries  into  the  expenditure  of  this 
large  sum  of  money  have  not  brought  to  light  exactly  how  it 
was  spent,  although  few  of  the  farmers  claimed  to  have 
received  anything  (Afolabi  interview) . 

Ensuing  years  provided  further  evidence  of  a  general 
misappropriation  of  funds  and  skewed  priorities.  The  bulk  of 
project  funds,  amounting  to  some  15.48  million  naira  by  end 
of  1981,  were  paid  out  in  consultancy  fees  to  architectural 
and  estate  development  firms.  These  trends  continued  in  the 
following  year,  when  another  3  million  naira  were  allocated 
for  consultancy  fees.  A  sizeable  portion  of  458,500  naira 
was  utilized  for  road  and  water  development,  yet  none  of  the 
3.34  million  naira  allocated  for  land  compensation  and 
resettlement  was  even  expended,  as  indicated  in  Table  4-4. 
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Severe  revenue  shortfalls  in  1983  brought  the  last  payment 
of  funds  for  compensation  of  farmland.  Records  indicate  that 
some  64,000  naira  was  duly  paid  out  by  the  project 
authorities,  primarily  in  an  attempt  to  restore  the  flagging 
popularity  of  the  project  during  an  election  year  (Adegboye, 
Afolabi  interviews) .  Indeed,  this  is  supported  by  the 
announcement  of  these  payments  in  bold  headlines  in  the 
official  Oyo  state  newspaper  at  this  time  (DS  3/12/83)  . 
However,  the  bulk  of  funds  for  that  year  (6.04  million 
naira)  went  to  consultancy  fees,  while  only  19,000  naira  in 
additional  funds  was  devoted  to  electricity  development 
(cited  from  OSPDC  biannual  reports) . 

Table  4-4. 

Expenditures  on  Ajoda  New  Town  Urban  and  Industrial 

Development  Scheme  by  Project  Costs,  1978-1983. 


Project  Budgeted  and  Actual  Expenditures 

Allocation  by  Year  in  Millions  of  Naira 

(Actual  Outlays  in  Parentheses) 

1978    1979    1980    1981    1982    1983   total 


housing  &  1.48  2.15  3.09  3.50  4.76  5.81  20.79 

utilities  (.016)  (.284)  (1.54)  (.763)  (.458)  (.019)  (3.06) 

crop  2.30  3.51  3.93  2.56  1.90  1.50  15.70 

payments  (1.14)  ( )  ( )  (.045)  ( )  (.064)  (1.25) 

resettle-  2.09  2.50  2.82  3.74  1.44  1.27  13.86 

ment         ( )  ( )  ( )  (-500)  ( )  ( )  (0.50) 

consultancy  3.10  3.62  4.05  4.71  4.39  2.97  22.84 

fees  (2.70)  (1.94)  (3.88)  (4.18)  (4.21)  (6.04)  (23.0) 

total  8.97  11.78  13.89  14.51  12.49  11.55  73.19 

(3.86)  (2.22)  (5.42)  (5.49)  (4.67)  (6.12)  (27.8) 


Source:  Oyo  State  Ministry  of  Economic  Planning,  Progress 
Reports  for  3rd  and  4th  National  Development  Plans.  Public 
Relations  Section,  OSPDC. 
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The  poor  execution  of  the  Ajoda  New  Town  project  was 
not  unusual  during  this  period,  and  represented  trends 
throughout  the  country.  With  so  much  money  at  stake, 
implementation  of  housing  development  policy  created  a  boon 
for  an  army  of  contractors,  consultants,  and  real  estate 
developers  such  as  those  involved  with  the  Ajoda  New  Town 
project.  In  the  end,  official  statistics  released  by  the 
federal  government  showed  that  only  13.3%  of  federal  housing 
targets  were  met  by  1983,  with  a  slightly  higher  figure  of 
18%  for  projects  in  Oyo  state.  As  a  consequence,  "millions 
of  naira  filtered  away  into  the  pockets  of  foreign 
contractors  and  consultants,  while  many  Nigerian  middlemen 
became  millionaires  overnight"  (Onibokun  1990:12).  These 
sentiments  were  largely  confirmed  by  the  release  of  the 
Okuribido  panel  report  in  1989,  which  calculated  the  loss 
from  building  projects  across  the  federation  in  the  range  of 
150  million  naira  (Okuribido  1987:99). 

Battles  Over  Compensation 

As  these  figures  suggest,  project  officials  mishandled 
resettlement  and  compensation  from  the  very  beginning.  The 
unfortunate  consequence  of  this  was  a  a  legacy  of  court 
cases  and  tragic  personal  losses  on  the  part  of  those 
affected  by  the  development.  This  became  evident  very  early 
on,  when  the  first  villagers  displaced  by  the  project  were 
airing  complaints  about  the  resettlement  areas.  They  were 
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re-located  in  isolated  zones  lacking  access  to  any  hard- 
surfaced  roads,  nor  were  there  any  hospitals,  schools,  or 
municipal  services  nearby.  Promised  amenities  did  not 
arrive,  and  many  were  forced  to  find  accommodations  with 
relatives  in  Ibadan  or  in  other  parts  of  the  country.  Some 
even  returned  back  to  their  old  lands  near  the  Ajoda  site, 
hoping  they  could  manage  to  subsist  on  their  farms  for  an 
indefinite  period  while  administrative  matters  were  settled. 
Although  the  condition  of  these  displaced  farmers  was 
reported  in  the  local  press,  little  or  no  action  was  pursued 
by  the  government  (NC  12/11/79,  NC  3/2/80,  and  Afolabi 
interview) . 

After  the  first  year  of  the  project,  word  quickly 
spread  about  the  lack  of  adequate  facilities  in  the  new 
settlement  areas.  Communities  slated  to  be  displaced  by  the 
project  therefore  began  to  refuse  to  leave  their  land.  Many 
of  the  local  baale  who  had  been  enlisted  to  assist  with 
project  coordination  refused  to  cooperate  as  well.  One 
source  suggests  that  this  resistance  began  at  the  point  that 
it  became  apparent  that  these  individuals  would  not  receive 
the  larger  accommodations  that  had  been  promised  earlier  by 
project  authorities  (Afolabi  interview) .  Project  officials 
responded  with  the  use  of  the  police  to  enforce  guidelines, 
and  on  at  least  three  occasions  in  early  1979,  arrests  were 
made  after  open  acts  of  resistance  were  encountered  (see  NC 
1/22/79,  2/18/79). 
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Many  individuals  at  this  early  point  still  held  hope 
for  compensation  with  the  coining  of  civilian  rule.  There  was 
some  reason  to  believe  this,  as  the  Oyo  State  governor  had 
promised  that  adequate  settlement  and  compensation  would  be 
given  to  all  deserving  families  displaced  by  such  projects. 
There  were  initial  indications  that  these  promises  might  be 
fulfilled.  In  a  speech  in  Ibadan  in  1980,  the  governor 
confidently  asserted  that  some  3,400  people  at  Ajoda  were  to 
be  fully  compensated  and  relocated  to  new  settlements 
outside  of  Ibadan  (Oyo  State  1983:21).  However,  as  the 
project  expenditures  cited  earlier  reveal,  little  money  in 
actuality  was  set  aside  for  crop  compensation,  and  virtually 
no  progress  was  ever  made  on  the  development  of  housing 
facilities  in  the  resettlement  areas  after  1979.  The  absence 
of  governmental  action  is  further  illustrated  by  sporadic 
acts  of  violence  that  were  breaking  out  at  the  time,  slowing 
the  pace  of  construction  operations  in  the  process.  This  is 
substantiated  by  a  number  of  newspaper  accounts,  although  no 
mention  is  made  in  official  OSPDC  reports.  For  example,  in 
1981,  it  was  reported  that  disgruntled  locals  had  inflicted 
costly  damage  on  construction  operations  at  several  sites  in 
Ilabu  and  Ibamuren  sections  (NT  3/30/81).  Another  news 
account  describes  a  large  family  that  had  occupied  a  newly- 
constructed  bungalow,  refusing  to  leave  since  they  claimed 
that  it  was  built  on  their  land  (DT  5/12/81). 

Relations  with  the  local  villagers  eventually 
deteriorated  to  the  point  that  operations  were  forced  to 
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come  to  a  halt  in  late  1981.  Thereafter,  it  was  decided  to 
proceed  cautiously,  because,  as  one  government  official 
familiar  with  the  project  stated,  "the  governor  feared 
another  aabekova  on  the  outskirts  of  Ibadan"  (Akanbi 
interview) .  When  queried  about  the  Ajoda  project,  officials 
in  the  Oyo  state  Ministry  of  Lands,  Housing,  and  Survey 
reported  that  on  a  number  of  occasions,  members  of  survey 
teams  were  attacked  by  local  villagers,  and  suggested  that 
many  other  incidents  were  likely  to  have  occurred  directly 
involving  OSPDC  employees.  At  the  time  of  the  worst 
disturbances,  many  refused  to  work  at  the  site  without 
police  protection.  Since  that  time,  it  has  become  regular 
policy  for  a  police  unit  to  patrol  the  area  during  site 
development  operations  (Ogundiran  interview) . 

Displaced  communities  have  pursued  other  routes  to 
obtain  recompense  for  their  condition.  In  a  development  that 
now  is  reportedly  becoming  increasingly  common,  local 
landholding  families  have  approached  the  homeowners 
themselves  on  the  project  with  demands  that  they  pay  rent 
for  the  land  that  they  occupy.  Those  who  fail  to  comply  are 
summarily  threatened  with  such  acts  as  the  cutting  down  of 
power  lines,  poisoning  of  the  water  supply,  or  the  placement 
of  charms  around  their  lots.  Since  the  project  is  located  in 
a  remote  area  far  from  the  nearest  police  station,  quite  a 
few  people  in  the  project  now  pay  rents  that  range  from  150 
to  200  naira  each  month.  Some  homeowners  have  even  hired  the 
relations  of  landholding  families  to  act  as  cooks,  grounds- 
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keepers,  or  security  guards  in  order  to  stay  on  good  terms 
with  them  (Adegboye,  Afolabi,  Adisa  interviews) . 

Other  community  members  have  sought  to  utilize  the 
formal  legal  system  to  expedite  their  complaints.  In  1983, 
one  newspaper  editorial  reported  that  there  were  "well  over 
50"  cases  pending  in  the  courts  around  Ibadan  over 
appropriate  values  of  compensation  for  displaced  residents 
in  the  Ajoda  project  (NT  10/7/83).  Another  route  has 
entailed  seeking  recourse  straight  from  the  governor's 
office.  After  refusing  to  submit  to  removal  orders  from  the 
Ajoda  New  Town  development  authority,  for  example,  26 
families  of  the  Olorunda  community  sent  a  petition  to  the 
governor's  office,  stating  that  "the  land  acquired  for  the 
project  was  their  birthright  to  which  they  had  been  cheated" 
(NT  2/21/80) . 

The  precise  outcome  of  these  developments  is  difficult 
to  ascertain.  The  extreme  political  sensitivity  of  the  Ajoda 
project  has  meant  that  official  information  has  been  very 
restricted  in  recent  years.  No  official  reports  were  issued 
in  the  Oyo  state  budget  regarding  the  Ajoda  New  Town  project 
after  the  civilian  government  was  overthrown  at  the  end  of 
1983.  During  this  time,  the  project  was  removed  from  the 
supervision  of  the  OSPDC  and  given  an  independent  status, 
presumably  to  allow  for  closer  supervision  from  the  state 
governor's  office.  In  1984,  a  directive  from  the  federal 
government  subsequently  called  for  revisions  of  the  original 
design  that  would  take  into  consideration  the  state  of 
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extreme  financial  strain.  A  redesigned  plan  was  accepted  the 
following  year  that  dispenses  with  some  of  the  more 
elaborate  features  in  favor  of  earthen  roads,  open  sewer 
gutters,  and  conventional  water  and  electric  services  (Oyo 
State  1986:93-4) .  More  recently,  the  Oyo  state  Ministry  of 
Lands,  Housing,  and  Survey  released  a  press  report  that 
indicated  that  an  additional  17  million  naira  had  been  spent 
on  the  project  by  the  end  of  1986,  with  1,200  more  housing 
units  under  construction  and  "substantial  progress"  attained 
on  municipal  services  and  telephone  communications 
development  (DS  12/12/86) .  In  addition,  information  provided 
by  the  Lands  office  indicates  that  724  plots  have  been 
developed  and  allocated.  No  statistics  were  released  at  the 
time  regarding  the  fate  of  displaced  persons  or 
compensation . 

The  following  year,  the  newly-appointed  governor. 
General  Adetunji  Olurin,  indicated  that  his  government  would 
no  longer  be  liable  to  resettle  the  displaced  villagers.  In 
a  public  statement  citing  the  authority  of  section  3  3  of  the 
Land  Use  Decree,  he  stated  that  the  government  was  only 
obligated  to  provide  "a  reasonable  alternative  accommodation 
if  appropriate  in  the  circumstances."   Since  there  was  a 
shortage  of  available  funds  for  resettlement,  conditions 
were  not  deemed  to  be  "appropriate,"  although  he  did  renew 
the  commitment  of  his  government  to  "ensure  that  adequate 
compensation  was  paid  out  to  those  who  were  able  to  document 
the  possession  of  lands  acquired  by  the  state."  When  queried 
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by  the  Nigerian  Tribune  about  lingering  law  suits  and 
complaints,  he  stated  that  "they  could  blow  their  pipes 
until  they  burst,  but  no  more  resettlement  plans  will  be  in 
the  works"  (NT  4/27,  5/1/87).  This  was  later  confirmed  by 
the  passage  of  Oyo  State  Decree  #28  of  May  12,  1987,  which 
employed  the  precise  language  of  the  Land  Use  Decree  to 
restrict  demands  for  compensation  on  state  lands  strictly  to 
"economic  trees,  crops,  and  building  improvements."  A 
subsequent  case  brought  before  the  Appeals  Court  in  Ibadan 
by  11  families  displaced  by  the  Ajoda  project  affirmed  the 
right  of  the  military  governor  to  dismiss  settlement 
provisions  of  the  original  agreement  (Akanni  &  Ors.  v.  Oyo 
State  Governor  1988) .  Additional  cases  also  have  been 
decided  in  the  courts  favoring  the  legality  governor's 
interpretation  in  subsequent  years  (Akanbi  interview) . 

Although  recent  progress  has  been  hindered  by  a  general 
shortfall  in  available  funds,  the  Ajoda  project  continues  to 
be  developed  under  the  direction  of  the  Oyo  state 
government.  In  the  past  three  years,  official  records 
indicate  that  an  additional  11.5  million  naira  has  been 
spent  on  housing  construction,  roads,  and  utilities  (Oyo 
State  1987-89) .  Litigation  continues  as  well.  Although  the 
Oyo  State  Ministry  of  Justice  would  not  allow  open 
inspection  of  their  files  of  petitions  and  compensation 
claims  from  displaced  Ajoda  residents,  it  was  intimated  by 
one  justice  official  that  claims  "now  probably  run  into 
figures  over  one  hundred  million  naira"  (Akanbi  interview) . 
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Several  cases  connected  with  compensation  claims  were 
located  in  the  records  of  the  High  Courts  of  Oyo  state  (see 
for  example,  Molukere  v.  Oyo  State  Governor  1982,  Sunmonu  v. 
OYSPC  1984) .  For  the  most  part,  these  cases  are  devoted  to 
demonstrating  evidence  of  customary  court  decisions,  deeds 
of  conveyance  and  statements  of  long  possession  in  order  to 
justify  rights  to  compensation  from  the  Ajoda  project 
authorities.  Although  a  select  number  of  these  cases  were 
awarded  claims  by  the  presiding  court  authority,  few  of 
these  have  been  honored  by  the  governor's  office,  according 
to  one  justice  official  familiar  with  the  issue  (Akanbi 
interview) . 


Land  Acqusition  and  Rural  Development  Policy: 
Oshimale  Village 


Expanding  Food  Production  Through  Rural  Development 

The  Obasanjo  administration  launched  a  multi-faceted 
rural  development  program  known  as  "Operation  Feed  the 
Nation"  in  May,  1976.  Confronted  with  alarming  reports  of 
growing  dependence  on  imported  cereals  such  as  rice  and 
wheat,  there  was  great  concern  that  Nigeria  was  wasting 
valuable  resources  on  foreign  suppliers  when  the  country  had 
always  been  able  to  feed  itself  in  the  past  (Obasanjo  1976) . 
According  to  the  chairman  of  the  national  program,  it  was 
hoped  that  "a  new  infusion  of  federal  funds  into  subsidizing 
fertilizer,  seed  improvement,  storage  facilities,  and 
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minimum  guaranteed  price  controls  would  boost  agricultural 
production  in  a  short  time"  (Yardua  1977:2). 

An  increase  in  food  production  was  an  important  part  of 
the  Jemibewon  administration's  goals  in  pursuing  the 
implementation  of  the  Land  Use  Decree  in  Oyo  state.  To  this 
end,  it  was  hoped  that  the  production  of  traditional  food 
crops  such  as  maize,  cassava,  and  yams  might  be  supplemented 
with  the  growing  of  wheat  and  rice  on  large  industrial  farms 
in  the  savanna  (Oyo  state  1977:12).  In  an  address  on 
agricultural  promotion,  the  Oyo  state  Commissioner  for  Lands 
and  Survey  claimed  that  the  decree  was  designed  to 
"encourage  cooperative  farming  in  order  to  promote  the 
Operation  Feed  the  Nation  scheme  . . .  because  if  this  scheme 
is  properly  implemented  by  the  committees,  land  will  no 
longer  be  a  barrier  to  genuine  farmers"  (NT  7/21/78).  To 
accomplish  this  purpose,  the  Oyo  North  Integrated 
Agricultural  Development  Program  was  launched  in  1978  as  a 
means  for  expanding  the  accessibility  of  fertilizer  and 
credit  to  both  peasant  producers  and  larger,  industrial 
farming  schemes  (Nigeria  1980:49-53). 

Community  Institutions  in  Oshimale 

Oshimale  village  lies  some  75  kilometers  north  of  the 
city  of  Ibadan  in  Oyo  Local  Government  Area.  Like  other 
towns  north  of  the  forest  belt,  the  drier  savanna 
environment  is  not  suitable  for  cocoa  production,  so  most 
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families  devote  their  energy  to  growing  tobacco  and  a 
variety  of  food  crops.  A  portion  of  these  crops  are  set 
aside  for  sale  at  the  local  town  market,  or  carried  by  lorry 
to  Oyo  city  some  12  kilometers  away.  With  a  population  of 
about  300  permanent  residents — most  of  whom  are  Muslim — 
Oshimale  is  typical  of  many  other  small  farming  villages  in 
that  the  age  of  residents  is  either  very  young  (under  the 
age  of  15)  or  very  old  (over  the  age  of  50) ,  as  well  as 
being  predominantly  female  (Eades  1980:78-9).  This  arises 
from  the  fact  that  a  great  number  of  adult  males  have 
migrated  to  larger  towns  and  cities  to  seek  education  and 
more  lucrative  careers. 

The  town  was  established  in  the  late  1800s  by  one 
Durodola  Bakare,  a  renowned  warrior  and  Osi  Imale  of  Oyo  (an 
important  titled  position  in  the  Alaafin's  court) .  During 
the  era  of  colonial  rule,  Oshimale  was  never  large  enough  to 
claim  its  own  Native  Authority  and  was  administered  by  the 
Alaafin  as  part  of  Oyo  Province.  Because  the  town  is 
considered  oko  egan  (farmland  in  the  bush) ,  rather  than  oko 
etile  (farmland  in  the  outskirts)  in  relation  to  Oyo  city, 
villagers  insist  that  it  has  never  been  directly 
administered  by  the  Alaafin.  Rather,  the  bale,  who  is  known 
as  the  Onipa,  holds  this  honor.  It  is  still  strongly 
asserted  that  the  Alaafin  exercises  suzerainty  over  the 
region  in  which  Oshimale  rests.  In  the  first  half  of  this 
century,  the  residents  of  the  town  acknowledged  this  through 
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gifts  sent  on  a  yearly  basis,  but  this  practice  has  now 
ceased. 

As  long  as  can  be  remembered,  the  lineage  heads  and 
bale  have  been  responsible  for  the  administration  of  justice 
and  authority  in  the  town.  This  was  given  formal  recognition 
in  1938,  when  a  grade  "D"  native  court  was  warranted  by  the 
colonial  government.  Although  the  Onipa  was  supposed  to  be 
given  a  salary,  this  was  not  always  paid  out  through  the 
supervisory  council  in  Oyo.  No  permanent  court  clerk  was 
assigned  to  Oshimale  either,  so  the  Onipa  usually  settled 
cases  without  direct  supervision.  In  1963,  the  Western 
Region  Ministry  of  Local  Government  revoked  the  warrant  for 
the  court,  after  which  the  Onipa  held  court  privately  in  his 
own  guarters  for  any  who  needed  assistance;  a  practice  which 
still  persists  to  the  present  day.  Those  who  seek  his 
arbitration  are  expected  to  render  a  gift  for  his  services, 
which  usually  consists  of  a  calabash  of  palm  oil  or  a  bag  of 
kola  nuts.  For  some  time  after  the  court  was  closed  down, 
the  Onipa  lobbied  the  Alaafin  to  reopen  it,  but  the  shortage 
of  readily  available  funds  in  the  Oyo  Local  Government 
prevented  this  reguest  from  becoming  realized.  No  one  in 
town  now  expects  the  court  to  be  given  recognition  again, 
but  the  Onipa  still  retains  an  element  of  prestige  in  the 
village.  This  is  suggested  by  the  fact  that  he  continues  to 
presides  over  town  festivals  that  are  held  in  accordance 
with  Muslim  and  Yoruba  tradition. 
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Land  has  always  been  under  the  control  of  lineages  that 
trace  ancestry  back  to  the  sons  of  Durodola  Bakare.  Each  son 
was  allotted  an  aduabo  of  Oshimale,  and  people  to  this  day 
continue  to  rest  their  claim  to  land  by  citing  their 
relation  to  one  of  four  sons.  In  addition,  there  are  at 
least  three  other  Oyo  lineages  in  the  town  that  are 
unrelated  to  this  family.  It  is  claimed  that  they  are 
descended  from  persons  granted  land  by  Durodola  Bakare  or 
his  sons  sometime  in  the  past,  thus  entitling  their  lineal 
descendents  to  Oshimale  land  as  well.  It  is  claimed  that 
there  has  never  been  a  problem  with  the  availability  of  land 
for  members  of  any  local  family.  Through  assistance  of  the 
lineage  baale,  all  members  of  the  idile  may  be  allocated 
land  in  order  to  build  a  house  or  farm  within  a  defined 
radius  of  the  town. 

State  Realementation  Comes  to  Oshimale 

Oshimale  never  received  any  of  the  promised  inputs  that 
"Operation  Feed  the  Nation"  was  supposed  to  bring  to  its 
needy  farmers.  In  fact,  the  general  feeling  in  the  town  is 
that  iioba  (government)  only  helps  cooperatives  controlled 
by  large  farmers  who  have  a  great  deal  of  money  at  stake. 
Their  introduction  to  the  new  program  therefore  came  quite 
surprisingly  in  May  of  1978,  when  a  legal  representative  of 
the  Agro-Industries  Development  Corporation  arrived  from 
Lagos.  He  stated  that  his  corporation  was  authorized  by  the 
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government  to  acquire  a  large  tract  of  land  in  the  vicinity 
of  Oshimale  for  an  industrial  farming  project.  As  a  private 
corporation  that  had  received  significant  development  loans 
and  promises  of  subsidized  inputs  from  the  Federal 
Agricultural  Credit  Guarantee  Scheme,  the  corporation  had 
received  approval  for  the  acquisition  of  175  hectares  of 
agricultural  land  in  the  area  north  of  Oyo  town.  The  Onipa, 
Wahabi  Layiwola,  was  approached  with  full  documentation  of 
loans  from  the  federal  government,  as  well  as  approval  from 
the  state  to  occupy  the  land.  In  return,  full  compensation 
was  promised  by  the  government  for  all  lands  that  would  be 
acquired.  Estimates  given  by  the  site  representative  at  the 
time  involved  50  naira  per  hectare,  totalling  8,750  naira 
altogether. 

After  the  Onipa  called  together  a  meeting  of  the  baale 
present  in  the  village  to  discuss  the  matter,  many  foresaw 
new  income  and  economic  opportunity  from  the  presence  of  the 
company.  The  project  seemed  at  first  to  be  full  of 
beneficial  opportunities  for  the  local  area.  Most  were 
enthused  by  the  idea  that  the  large  sum  acquired  from  the 
sale  could  be  put  toward  the  construction  of  a  primary 
school:  the  first  ever  to  be  located  in  the  vicinity  of  the 
town.  A  decision  was  finally  made  to  offer  land  that  was 
under  the  control  of  several  of  the  Bakare  lineages 
northeast  of  Oshimale  to  meet  necessary  requirements.  This 
land,  known  locally  as  Ajingodo,  had  not  been  farmed 
extensively  for  several  decades. 


224 


After  the  requisite  papers  were  all  signed  the 
following  month,  the  Onipa  was  paid  about  45  naira  to 
recruit  local  farmers  in  helping  the  company  clear  out 
forest  land.  Unfortunately,  this  was  the  only  form  of 
remuneration  that  was  to  be  forthcoming  to  the  community.  By 
the  next  year,  long  after  operations  were  established  and 
tobacco,  wheat,  and  maize  planted  through  the  use  of 
tractors  and  hired  crews,  no  compensation  payments  had 
materialized.  The  company  office  in  Lagos  did  not  respond  to 
several  attempts  to  contact  them  by  the  Onipa  and  his 
council.  When  it  became  apparent  that  no  response  was 
forthcoming  from  the  Local  Government  office  either,  the 
Onipa  and  his  council  visited  the  Alaafin's  residence  in  Oyo 
in  order  to  present  a  petition  seeking  his  aid.  The  Alaafin 
agreed  to  support  their  rightful  claim  to  the  money,  and 
promised  to  speak  with  the  governor's  office  in  due  course. 
Unfortunately,  they  were  informed  in  a  subsequent  meeting 
that  these  efforts  went  forward  without  success.  The  Alaafin 
was  told  that  the  military  government  was  under  severe 
budgetary  restrictions,  and  unable  to  meet  compensation 
demands  that  year. 

The  Onipa  then  enlisted  the  aid  of  Raimi  Adisa,  an 
educated  member  of  the  Oshimale  community  who  was  employed 
at  the  University  of  Ibadan.  Through  his  intervention,  a 
petition  was  presented  to  the  state  governor's  office  in 
late  1979.  The  petition  was  accepted  by  the  Assistant 
Secretary  to  the  governor's  office,  and  action  was  promised. 
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However,  after  several  inquiries  in  ensuing  months,  it 
became  evident  that  no  action  would  occur  at  all.  Adisa 
learned  through  consultations  with  acquaintances  that  the 
"case  was  a  dead  letter  without  going  to  court"  (Adisa 
interview) . 

Adisa  eventually  enlisted  the  support  of  a  lawyer 
practicing  in  Oyo  town  to  assess  their  case.  It  was 
determined  that  suitable  documentation  could  be  supplied 
conferring  the  community's  rightful  claim  to  compensation 
for  lost  lands.  In  pursuit  of  this  aim,  statements  were 
collected  from  local  family  heads  in  Oshimale  concerning  the 
past  history  and  current  disposition  of  the  Ajingodo  lands. 
Further  documentation  was  difficult  to  obtain  because  so  few 
written  records  were  available  from  the  era  when  a  customary 
court  was  held  in  the  town.  However,  a  written  statement  was 
obtained  from  the  Alaafin  of  Oyo  in  regards  to  the  existence 
of  the  court,  as  well  as  the  traditional  record  of  land 
being  granted  to  Durodola  Bakare.  All  of  these  actions 
involved  considerable  costs  both  in  securing  the  assistance 
of  legal  representation,  and  court  filing  fees.  Because 
there  was  so  little  money  in  the  village,  an  effort  was  made 
to  collect  funds  from  a  network  of  family  members  who  had 
migrated  to  other  parts  of  Nigeria.  The  time  that  was 
necessary  to  seek  out  these  individuals  and  obtain 
sufficient  funds  delayed  the  filing  of  the  case  against 
Agro-Industries  Development  Corporation  several  more  months 
until  early  1981. 
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The  trial  finally  took  place  at  the  High  Court  in  Oyo 
town,  in  August,.  1985  (see  Ajani  v.  AIDC  1985)  .  The  four 
principal  lineages  that  lost  land  to  the  development  project 
pleaded  for  full  compensation  for  lands  acquired  in  1978 
amounting  to  8,750  naira.  Their  case  rested  upon  evidence  of 
long  possession  that  was  supported  by  the  testimony  of 
village  residents  and  written  statements  from  the  Alaafin  of 
Oyo.  It  was  held  that  AIDC  was  required  by  Yoruba  customary 
law  to  pay  compensation  to  the  family  lineage  heads  for  its 
lands.  The  counsel  also  raised  questions  regarding  the 
validity  of  compulsory  acquisition  of  land  by  the  governor 
on  behalf  of  a  private  corporation.  The  precedent  cited  in 
support  of  this  contention  was  Ereku  v.  Military  Governor, 
Midwestern  State  (1974) ,  a  case  that  had  successfully 
challenged  the  compulsory  acquisition  of  land  by  the 
government  under  similar  circumstances. 

The  Agro-Industries  Development  Corporation  (AIDC) 
defended  its  claim  almost  entirely  by  reference  to  the  Land 
Use  Decree  of  1978.  First  of  all,  it  was  submitted  that  the 
AIDC  qualified  under  the  Companies  Act  of  1968  as  a 
corporate  body  partially  owned  by  the  government.  This  was 
supported  by  evidence  documenting  that  the  federal 
government  owned  approximately  35%  of  total  shares  in  the 
company.  To  this  end,  it  was  submitted  that  compulsory 
acquisitions  are  considered  to  be  "for  legitimate  public 
purposes"  under  section  50  of  the  decree  in  those  cases  in 
which  the  beneficiary  is  wholly  or  partially  owned  by  a 
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governmental  agency.  Therefore,  AIDC  was  fully  eligible  to 
acquire  the  land  based  on  the  authorization  it  had  received 
from  the  federal  government  through  the  Agricultural  Credit 
Guarantee  Scheme.  The  defense  therefore  maintained  that  the 
claim  concerning  the  private  status  of  the  corporation  was 
invalid. 

The  AIDC  counsel  also  maintained  that  it  held 
legitimate  title  to  the  land  acquired  in  the  vicinity  of 
Oshimale  owing  to  the  grant  of  a  statutory  certificate  of 
occupancy  by  the  governor.  The  equitable  and  open  nature  of 
this  action  was  supported  by  evidence  that  the  acquisition 
had  gone  through  appropriate  channels.  This  was  exhibited  by 
a  notice  of  acquisition  printed  in  the  state  newspaper  fully 
one  month  before  the  land  was  granted.  By  authority  granted 
in  the  state  governor  through  the  Land  Use  Decree  of  1978 
(section  28) ,  all  previous  claims  to  the  land  were  therefore 
legally  revoked. 

Finally,  the  defense  questioned  the  legality  of  the 
claim  for  compensation,  since  the  Land  Use  Decree  had  no 
longer  made  it  incumbent  upon  AIDC  to  pay  compensation  for 
the  land.  This  was  supported  by  the  fact  that  the  Public 
Lands  Acquisition  Decree  was  annulled  by  virtue  of  section 
29  of  the  Land  Use  Decree.  In  particular,  the  defense  cited 
paragraph  4,  which  mandates  compensation  only  for  the  value 
of  previous  rents  collected  over  a  one-year  period,  building 
improvements,  or  crops  existing  at  the  time  of  acquisition. 
Since  the  undeveloped  land  acquired  by  Agro-Industries  was 
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lying  fallow  at  the  time  of  acquisition,  the  value  of 
improvements  of  any  kind  were  seen  to  be  minimal.  Full 
precedent  for  this  action  was  indicated  with  reference  to 
Aina  V.  Akinyele  Local  Government  (1980),  where  a  similar 
act  of  revocation  without  compensation  was  upheld  in  the 
courts . 

The  presiding  judge  decided  in  favor  of  the  defendants. 
For  the  most  part,  his  decision  agreed  with  the  defense  in 
citing  the  overriding  authority  of  the  Land  Use  Decree  in 
cases  of  compulsory  acquisition  of  land  by  the  state 
governor.  Consequently,  no  compensation  was  forthcoming  to 
the  Oshimale  community.  Although  the  case  has  been  appealed, 
no  word  has  come  out  when  the  case  might  possibly  be  heard 
again,  if  at  all  (Adisa  interview) . 

It  might  be  added,  however,  that  the  community  has  now 
taken  the  matter  into  their  own  hands.  In  1984,  several 
individuals  went  into  the  AIDC  fields  at  night  and  destroyed 
what  local  sources  estimated  to  be  "thousands  of  naira" 
worth  of  ripened  crops.  A  produce  lorry  was  also  stolen 
sometime  later.  Although  federal  police  from  Oyo  town  came 
to  investigate  on  several  occasions,  no  arrests  were  made 
owing  to  the  lack  of  cooperation  from  local  residents.  Many 
farm  laborers  were  also  prevented  from  passing  through  the 
village  or  otherwise  coerced  from  attending  to  their  jobs. 
The  village  elders  have  also  warned  Oshimale  residents  to 
stay  away  from  working  for  the  operation.  In  late  1985,  a 
"company  manager"  visited  the  farm  and  threatened  the  Onipa 
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with  bodily  harm  if  he  heard  reports  of  any  more  crop 
destruction  or  intimidation  of  employees.  However,  he  has 
not  been  seen  since  (Adisa  interview) . 

Although  the  dispute  has  not  ended,  there  is  some 
indication  that  the  issue  has  been  at  least  temporarily 
resolved.  The  company  ceased  farming  operations  in  1986, 
allegedly  because  of  a  downturn  in  market  prices.  The  people 
of  Oshimale  villagers  insist  this  is  because  of  their 
collective  opposition,  as  well  as  the  inherently  evil  nature 
of  the  company's  action.  At  present,  much  of  the  land  is 
back  under  cultivation  by  the  four  former  lineages,  or  is 
returning  to  fallow.  A  visit  confirmed  that  the  company 
fences  that  once  surrounded  the  fields  have  been  largely 
dismantled,  and  several  corrugated  iron  sheds  on  company 
property  are  now  in  a  state  of  disrepair. 


Land  Acqusition  Policy  and  State  Autonomy 
in  Southwestern  Nigeria 


The  compulsory  acquisition  of  land  represents  a 
potentially  powerful  arena  for  the  exercise  of  independent, 
autonomous  action  on  the  part  of  the  state.  This  has  led  a 
number  of  analysts  to  conclude  that  the  administrative 
mechanisms  of  the  Land  Use  Decree  are  leading  toward  a 
progressive  concentration  of  land  in  the  hands  of  an 
emerging  bourgeoisie  or  "state  class,"  while  simultaneously 
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eradicating  the  independent  status  of  community 
institutions . 

A  cursory  glance  at  the  evidence  cited  in  this 
discussion  would  certainly  lend  support  to  some  of  these 
contentions.  Since  the  late  colonial  period,  the  sheer 
expansion  of  state  agencies  and  increased  fiscal  outlays 
have  generated  growing  demands  for  land.  The  result  has  been 
an  intensification  of  confrontations  over  land  originating 
from  individuals  and  groups  tied  to  community  institutions. 
This  trend  has  been  reinforced  through  the  instrumental 
apparatus  provided  by  the  Land  Use  Decree.  Indeed,  the  case 
studies  indicate  in  detail  that  the  Oyo  state  government  has 
utilized  the  terms  of  this  law  to  enhance  control  over 
processes  of  land  acquisition,  the  determination  of 
compensation,  and  dispute  resolution. 

There  is  also  considerable  evidence  to  suggest  that 
these  trends  are  not  as  compelling  when  some  consideration 
is  given  to  the  issues  raised  by  the  two  hypotheses  spelled 
out  in  Chapter  One.  An  examination  of  the  status  of  rule- 
bearing  authority  of  community  institutions  in  particular 
indicates  that  these  institutions  have  endured  despite  the 
challenges  posed  by  the  legal  imposition  of  alternative 
rules  and  practices. 

The  presence  of  state  autonomy  is  most  compelling  in 
the  enforcement  and  apparent  adherence  to  the  formal 
procedures  of  state  law.  The  interview  data  concerning  the 
process  of  land  acquisition  as  well  as  both  case  studies. 
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seem  to  affirm  the  overriding  capability  of  state  agencies 
to  enforce  compliance  with  acquisition  procedures  in  line 
with  the  assumptions  of  the  first  hypothesis.  In  addition, 
efforts  to  stem  these  actions  in  the  courts  or  through  the 
land  advisory  committees  have  been  largely  brushed  aside  by 
successive  state  governors  under  both  civilian  and  military 
rule. 

Where  governmental  procedures  have  deviated  from 
adherence  to  official  procedures,  they  have  been  utilized 
only  to  further  the  independent  action  of  the  state,  rather 
than  assert  the  interpenetrating  influence  of  societal 
institutions.  The  manner  in  which  prominent  obas  were 
incorporated  into  the  various  land  allocation  committees  was 
only  done  to  appease  these  influential  individuals  rather 
than  offer  a  true  concession  to  any  viable,  alternative 
institutional  sources  of  authority.  To  date,  these 
representatives  of  "tradition"  hold  little  real  authority, 
since  even  their  claim  to  trusteeship  over  land  has  largely 
lost  legitimacy  in  both  local  communities  and  the  state 
courts  (see  Chapter  Three) . 

The  second  hypothesis  of  rule-making  autonomy  suggests 
that  state  autonomy  will  be  present  in  those  cases  where  the 
basis  of  authority  over  land  is  progressively  moving  out  of 
the  control  of  societal  institutions.  None  of  the  cases 
reviewed  seemed  to  suggest  that  the  basis  of  authority  over 
land  was  progressively  shifting  out  of  the  idile 
institution.  While  it  is  obvious  that  state  agencies  have 
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effectively  side-stepped  community  tenurial  practices 
through  compulsory  acquisition,  there  is  little  reason  to 
suggest  that  these  actions  have  threatened  the  legitimate 
status  of  land  rules  and  practices  of  the  idile.  In 
contrast,  the  case  studies  indicate  that  when  faced  with  the 
increasing  incidence  of  encroachment  on  more  land, 
individuals  actually  hold  on  to  these  ties  with  even  greater 
intensity.  This  can  be  seen  in  the  case  of  rural  land 
acquisition  in  Oshimale,  where  the  village  community  reacted 
to  the  threat  of  outside  pressures  by  relying  on  links  found 
in  kin  ties  and  the  legitimacy  of  lineage  ownership  rights. 
As  the  displaced  communities  in  the  Ajoda  project 
encountered  increasing  obstinacy  from  the  government,  they 
too  turned  to  the  normative  rules  and  practices  associated 
with  the  idile  in  asserting  their  claims.  To  this  end,  they 
seem  to  have  found  a  way  to  reassert  the  validity  of  their 
rights  vested  in  community  institutions  through  the  ongoing 
collection  of  rents. 

It  must  be  concluded  that  the  Land  Use  Decree  does 
represent  a  potentially  powerful  tool  for  the  expropriation 
of  land.  With  the  expenditure  of  sufficient  capital,  the 
uniform  backing  of  the  court  system,  and  arbitrary  and 
unlawful  manipulation  of  citizens'  land  advisory  committees, 
state  governors  have  been  able  to  free  up  land  for  use  by 
public  agencies.  The  manner  in  which  this  is  accomplished  is 
aptly  demonstrated  in  both  case  studies.  Yet  this  discussion 
has  also  indicated  that  a  more  important  process — that  of 
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reglementation,  which  involves  the  shift  in  institutional 
authority  over  the  rules  and  practices  of  land  tenure — has 
not  been  supported  by  this  evidence.  In  succeeding  chapters, 
it  will  be  shown  that  this  trend  holds  greater  importance  in 
future  interactions  between  state  and  society  in  Nigeria. 


CHAPTER  5 

COMPETING  INTERPRETATIONS  OVER  COMMUNITY 

LAND  TENURE  PRACTICES  IN  OYO  STATE 


Community  Land  Tenure  Rules 
and  the  State 

The  extent  of  reglementation  intended  by  the  Land  Use 
Decree  is  indicated  most  clearly  by  the  way  state  authority 
supplants  virtually  every  aspect  of  land  tenure  formerly 
held  under  community  institutions.  Practices  formerly 
sanctioned  under  customary  law,  such  as  tribute  tenancy,  and 
chiefly  and  lineage  allocation  stand  to  be  challenged  by  new 
practices  regulated  by  the  state. 

This  chapter  will  consider  two  community  institutional 
practices  in  light  of  changes  brought  on  by  state 
reglementation.  The  first  hypothesis  suggest  that  state 
autonomy  will  be  apparent  in  adherence  to  the  new  scheme  of 
rules  laid  down  by  the  Land  Use  Decree,  and  in  the 
achievement  of  overriding  policy  goals.  In  the  second 
hypothesis,  autonomy  is  indicated  in  those  cases  where  state 
reglementation  has  had  an  impact  on  the  basis  of  rule- 
bearing  authority  over  land  tenancy  and  allocation.  This 
would  most  likely  occur  in  a  gradual  shift  away  from  the 
authority  of  community  institutions  and  toward  such 
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representatives  of  the  state  as  court  judges  and  local 
administrators . 

While  colonial  policy  was  designed  to  preserve  the 
integrity  of  most  community  institutional  practices,  there 
is  little  doubt  that  changes  did  occur.  As  the  discussion 
from  Chapter  Three  made  abundantly  clear,  the  oba  and  other 
chiefly  elites  were  given  an  enormous  amount  of  authority  at 
the  local  level  during  the  colonial  period.  This  in  turn 
provided  many  opportunities  for  intervention  in  the  rule- 
bearing  status  of  land.  In  some  cases,  this  occurred  as 
chiefs  abused  their  trusteeship  over  community  land  to 
acquire  large  amounts  of  land  for  their  own  use.  In  others, 
changes  brought  on  by  prevailing  market  forces  were 
inhibited  by  chiefs  interested  in  maintaining  the  status  quo 
that  provided  them  with  both  prestige  and  abundant  payments 
of  tribute.  In  the  years  immediately  following  independence, 
the  position  of  many  of  the  chiefs  declined  while  customary 
land  law  was  simultaneously  preserved.  The  legitimacy  of 
community  rules  and  practices  in  land  tenure  thus  endured 
through  the  overriding  sanction  of  the  state  customary 
courts . 

In  contrast,  the  Land  Use  Decree  of  1978  makes  no 
secret  of  the  radical  alterations  intended  in  community 
institutions  and  customary  law.  Virtually  all  authority  over 
land  once  reserved  for  lineage  elders  was  removed.  This  was 
most  baldly  apparent  in  provisions  regarding  urban  lands, 
which  were  now  to  be  completely  under  the  authority  of  the 


236 


state  governor  (Decree  #6,  sect.  5).  All  transactions  in 
urban  areas  were  thus  reduced  to  state-issued  "statutory 
rights  of  occupancy,"  manifest  in  the  form  of  certificates 
issued  and  regulated  entirely  by  the  governor's  office. 

It  must  be  added  that  there  is  some  ambiguity  in  the 
status  of  customary  law  in  provisions  governing  the  status 
of  rural  land.  Through  the  mechanism  of  "customary  rights  of 
occupancy"  issued  by  Land  Allocation  Advisory  Committees 
located  in  all  Local  Government  Areas,  rural  landholders 
were  given  some  leeway  in  continuing  to  adhere  to  land 
tenure  rules  and  practices  "in  accordance  with  customary 
law"  (sect.  50).  The  intent  to  preserve  existing  tenure  was 
also  implied  in  Obasanjo's  speech  to  the  nation  announcing 
the  decree  in  1978,  at  which  time  he  assured  farmers  that 
"their  right  to  continue  to  farm  their  lands  without  any 
encumbrances  and  part  with  their  interest  at  will  is 
assured"  (Obasanjo  1978:5). 

In  principle,  however,  these  intentions  are 
contradicted  by  other  provisions  in  the  Land  Use  Decree 
regulating  the  transfer  of  customary  rights  of  occupancy. 
Because  these  certificates  are  wholly  regulated  by  Local 
Government  Councils,  the  decree  effectively  removed  the 
authority  of  transferring  or  otherwise  alienating  land  out 
of  community  institutions.  Local  Governments  are  also  given 
the  legal  power  to  revoke  these  rights  of  occupancy,  and 
nullify  the  decisions  of  lower  customary  courts  in  regard  to 
determining  rights  of  possession  (sect.  21,  28).  On  the 
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Other  hand,  the  status  of  concurrent  rights  in  rural  land 
involving  such  practices  as  tribute  payments,  pledging,  and 
leases  remains  somewhat  less  clear.  This  confusion  results 
from  the  fact  that  both  "occupiers"  and  "holders"  of  land 
are  mentioned  in  the  context  of  compensation  payments  and 
land  registration  (Omotola  1982:62-4). 

In  actual  practice,  distinctions  over  the  exact  status 
of  rural  land  and  customary  rights  of  occupancy  lost  any 
further  relevance  by  the  end  of  1983.  At  that  time,  the  new 
military  administration  in  Oyo  state  cancelled  all  Land 
Allocation  Advisory  Committees  without  reappointing  new 
members.  The  following  year,  statutory  rights  of  occupancy- 
issued  solely  under  the  authority  of  the  state  governor's 
office—replaced  customary  rights  of  occupancy  as  the  sole 
form  of  landholding  recognized  by  the  state  (Ojoawo 
interview) .  In  effect,  the  governor  removed  much  of  the 
prior  standing  of  customary  law  and  local  authority  that  had 
been  given  recognition  in  the  language  of  the  Land  Use 
Decree. 

In  the  following  section,  the  manner  in  which  the 
dynamic  influence  of  these  policy  priorities  were  played  out 
in  two  arenas  of  community  interaction  will  be  reviewed. 
Both  cases  have  in  common  the  existence  of  a  longstanding 
conflict  over  authority  in  the  making  of  rules  regarding 
land  tenure  practices  that  pre-dates  the  promulgation  of  the 
Land  Use  Decree.  Of  particular  interest  for  the  purposes  of 
this  dissertation  will  be  the  influence  of  state  autonomy  on 
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the  actual  rules  and  norms  surrounding  land  tenure  leading 
up  to,  and  including,  the  present  political  era. 


A  Legacy  of  Communities  in  Conflict: 
The  Ife-Modakeke  Land  Dispute 


Historical  Background  to  Current  Rivalries 

For  over  five  centuries,  the  Yoruba  city  of  Ife  has 
been  associated  with  the  reigning  office  of  the  oba,  or 
Ooni.  Oral  tradition  suggests  that  the  Ooni  ruled  in  an 
absolute  manner  in  earlier  centuries.  Yet  by  the  19th 
century,  the  Ooni  sat  only  as  titular  ruler  over  a  powerful 
council  of  hereditary  chiefs  known  as  the  Ihare,  the  most 
influential  of  whom  belonged  to  a  secret  ogboni  society 
(Bascom  1969:30-7,  Fadipe  1970:199).  The  fortunes  of  the 
city  have  fluctuated  over  the  centuries,  often  influenced  by 
migratory  influxes  of  population  caused  by  wars  among  rival 
city-states.  The  most  recent  infusion  of  this  type  was 
brought  by  the  Fulani  invasions  of  the  early  decades  of  the 
19th  century.  This  event  had  the  effect  of  scattering 
thousands  of  refugees  from  the  Oyo  empire  southward  into  the 
forest  zone,  a  significant  number  of  whom  settled  in  the 
outlying  villages  of  Ife.  Indeed,  this  group  had  grown  so 
large  by  1840,  that  they  were  allotted  a  separate  portion  of 
Ife  land  to  the  west  of  the  walled  city  known  as  Modakeke 
(Oyediran  1988:130-1). 


239 


This  event  ushered  in  an  uneasy  relationship  between 
the  two  communities  that  has  been  fraught  with  divisions 
that  persist  up  to  the  present  era.  Initially,  ill  feelings 
were  generated  by  abrasive  interaction  among  prominent 
personalities  as  well  as  political  intrigues  stirred  by  the 
powerful  neighboring  city-state  of  Ibadan.  Tensions  finally 
culminated  in  the  complicity  of  Oyo  settlers  in  the  burning 
of  Ife  during  the  Kiriji  War  in  1882,  which  forced  the  Ife 
population  to  flee  into  the  surrounding  countryside.  A  peace 
treaty  in  1886  called  for  Oyo  residents  in  the  Ife  area  to 
move  to  a  new  settlement  closer  to  Ibadan.  However,  it  was 
only  after  the  British  colonial  administration  was 
established  in  1894  that  the  Ife  were  finally  able  to  return 
peaceably  to  their  ancestral  city.  Many  of  the  Oyo  were 
reluctant  to  leave  their  lands,  and  the  Ife  were  only  able 
to  enforce  this  arrangement  because  of  new  autocratic  powers 
given  to  the  Ooni  by  the  British.  In  many  ways  similar  to 
the  restored  status  of  the  Alaafin,  the  British  colonial 
authorities  were  determined  to  utilize  the  Ooni  as  a  key 
ally  in  the  overall  Native  Authority  strategy.  As  a  result, 
the  Ooni  enjoyed  virtually  unquestioned  political  authority 
in  Ife  and  surrounding  districts.  Throughout  the  colonial 
period,  the  holder  of  this  office  was  superseded  only  by  the 
Alaafin  of  Oyo  in  the  overall  hierarchy  of  Yoruba  chiefs 

(Berry  1975:19,  Oyediran  1988:214). 

In  the  following  years,  the  displaced  Oyo  settlers,  now 

known  as  the  "Modakeke,"  began  to  make  known  their 
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collective  desire  to  return  to  their  old  farms  in  the  Ife 
area.  Petitions  were  delivered  to  the  Ooni  as  early  as  1912, 
and  lobbying  in  the  Ooni's  palace  increased  in  intensity  in 
subsequent  years.  Although  the  new  Ooni,  Ademiluyi,  was 
sympathetic  to  their  return,  he  was  not  able  to  go  beyond 
community  lineage  rules  in  allocating  land  to  them.  It  was 
not  until  1922  that  he  finally  persuaded  his  Ihare  Native 
council  to  allow  the  Modakeke  to  return  as  tenants  on  Ife 
farms,  although  significant  numbers  had  already  filtered 
back  by  this  time.  Formal  recognition  of  their  presence  was, 
however,  only  given  under  the  condition  that  the  Modakeke 
aduabo  not  be  regarded  as  a  separate  town  from  Ife,  and  that 
they  pay  tribute  to  the  Ooni  (Oyo  Prov.  1/1  21:31-57).  Their 
compliance  with  this  agreement  and  subsequent 
acknowledgement  of  Ife  authority  was  rewarded  in  1928  when 
permission  was  granted  to  allow  an  individual  with  the  title 
of  "Baale  of  Modakeke"  to  rule  over  the  Modakeke  community. 
The  status  of  the  position  was  enhanced  thereafter  with  a 
seat  on  the  native  court  that  entitled  the  Baale  of  Modakeke 
to  emoluments  that  ranked  9th  highest  in  Ife  district  (Oyo 
Prov.  1/1  21:87) . 

The  relationship  between  the  two  communities  began  to 
deteriorate  after  Ademiluyi  was  succeeded  by  Aderemi  as  the 
new  ooni  in  1931.  In  that  year,  British  authorities  decided 
that  the  town  should  have  a  government  reservation  area 
(GRA)  for  Europeans  and  their  families  living  in  Ife 
district.  Much  to  the  consternation  of  the  Modakeke,  the 
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Ooni  offered  them  a  large  tract  of  land  on  Oke  Modakeke:  a 
hill  overlooking  Modakeke  quarter.  The  Modakeke  leaders  were 
not  consulted  on  the  matter,  and  resented  having  their  land 
given  away  for  this  purpose.  Another  dispute  arose  in  1934 
over  the  Modakeke  demand  to  have  their  own  imam  and  a  mosque 
separate  from  the  one  already  in  Ife  proper.  Ooni  Aderemi 
opposed  this  request  as  "a  first  step  toward  independence 
from  Ife  authority,"  and  was  subsequently  supported  by  the 
British  Resident  under  the  same  pretense  (Ife  Div.  1/1 
34:12,  Oyo  Prov.  1/1  40:34-55). 

This  dispute  reflected  a  deeper  divide  developing  over 
the  restructuring  of  both  political  and  economic  relations 
between  the  two  communities,  which  was  integrally  connected 
with  changes  in  land  tenure  relations.  Disputes  over  land 
were  nothing  new  when  they  resurfaced  time  and  again  over 
the  next  two  decades.  The  payment  of  ishakole  tribute  had 
long  been  practiced  in  tenancy  relations  between  Modakeke 
farmers  and  Ife  landholding  families  (Lloyd  1962:209-221, 
Berry  1975:93-5).  Although  the  exact  origins  of  this 
practice  are  unclear,  the  Ife  claimed  that  the  Modakeke  had 
always  acknowledged  the  ultimate  ownership  rights  of 
landholding  Ife  families  through  yearly  contributions  of 
token  tributes.  Since  the  introduction  of  highly  profitable 
cocoa  in  the  Ife  area  in  1928,  however,  the  rules  of  this 
practice  began  to  be  reshaped.  Within  several  years, 
landholding  Ife  families  began  demanding  ishakole  payments 
that  increasingly  embodied  characteristics  of  land  rents. 
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Yearly  tributes  lost  their  convivial  character,  taking  on  a 
variety  of  forms  that  might  include  a  hundredweight  (100 
lbs.)  of  harvested  dry  cocoa,  a  50-gallon  barrel  of  palm 
oil,  or  even  cash  contributions  amounting  to  approximately 
10%  of  the  value  of  harvested  crops  by  the  latter  half  of 
the  1940s.  This  shift  toward  pre-determined  assessments 
involved  what  has  been  described  as  "a  blurring  of  the  line 
between  ishakole  and  rent  ...  (as)  farmers  had  their 
ishakole  dues  converted  into  de  facto  rents"  (Van  den 
Driesen  1971:47,  see  also  Berry  1975:95-9,  Clarke  1980:210- 
11). 

Community  Land  and  Colonial  Reg lamentation 

The  liberalization  of  the  courts  in  the  late  1930s 
opened  new  opportunities  for  litigants  to  receive  a  wider 
hearing  than  formerly  offered  by  the  single  native  court  at 
Ife.  Thereafter,  the  number  of  ishakole  disputes  going 
through  the  court  system  increased  rapidly.  In  most  of  these 
cases,  Ife  families  simply  demanded  that  ishakole  payments 
continue  to  be  honored  by  their  Modakeke  tenants.  In  turn, 
the  Modakeke  generally  held  that  they  were  obligated  to  pay 
annual  tributes  only  to  the  Ooni  for  the  original  grant  of 
land,  but  not  to  individual  landholding  families.  As  a 
whole,  the  Ife  received  a  sympathetic  hearing  from  both  the 
Ooni's  court  in  Ife  and  higher  appeal  courts.  This  is 
attributable  to  the  fact  that  the  Ooni  was  himself  a  member 
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of  a  prominent  Ife  landholding  lineage.  The  colonial 
administration  in  the  Western  Region  generally  regarded 
ishakole  as  a  private  matter  between  landlord  and  tenant.  As 
such,  they  believed  it  was  best  suited  for  resolution  in  the 
local  native  courts,  and  not  deserving  of  their  interference 
unless  some  criminal  abuse  was  present.  On  a  more  blatantly 
political  level,  they  tended  to  support  the  Ooni  on  many 
local  matters  in  exchange  for  his  loyalty  to  the  Crown. 

The  issue  soon  received  a  wider  audience  as  partisan 
politics  flourished  in  the  more  open  environment  of  the  last 
decade  before  independence.  Beginning  in  1946,  the  Lagos- 
based  Modakeke  Progressive  Union  joined  with  the  Baale  of 
Modakeke  in  addressing  a  succession  of  petitions  to  the  Ooni 
and  higher  colonial  authorities.  In  general,  they  aired 
their  displeasure  over  the  practice,  pointing  to  it  as  an 
exploitative  holdover  that  had  no  place  in  a  progressive 
society.  After  consulting  with  the  colonial  resident  in 
Ibadan,  the  Ooni  responded  that  he  would  be  willing  to  offer 
the  Modakeke  virgin  lands  free  of  rent  in  other,  more 
distant  sections  of  Ife  district.  At  a  public  meeting  held 
to  discuss  the  matter  in  early  1947,  the  presiding  colonial 
officer  reported  that  the  Modakeke  belligerently  resolved 
that  they  would  "not  pay  ishakole.  nor  will  we  leave  our 
fathers  land."  He  indicated  that  they  also  avowed  to  seek 
refunds  for  all  such  payments  paid  in  the  past,  and  "if  any 
Ife  comes  to  the  farm  demanding  ishakole.  we  shall  knock  his 
head  off  and  deliver  the  remains  to  the  Ooni."  In  the  next 
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few  weeks,  acts  of  resistance  were  used  against  landholding 
Ife  families  to  demonstrate  their  rejection  of  the  Ooni's 
authority.  Riots  also  broke  out  when  police  attempted  to 
arrest  Modakeke  farmers  accused  of  illegally  cutting  palm 
fruit  from  Ife  farms.  On  several  occasions,  court  messengers 
and  Local  Government  police  officials  sent  to  issue  warrants 
of  arrest  were  forcefully  thrown  off  disputed  land  (Ife  Div 
1/1  112:110,166-7) . 

Despite  the  increasingly  violent  nature  of  the 
conflict,  the  governor  saw  no  reason  to  question  the 
practice,  and  attributed  much  of  the  political  controversy 
to  the  interference  of  Lagos  lawyers  and  newspaper  editors 
(Ife  Div  1/1  113:37).  But  they  could  not  deny  that  the  issue 
was  spiralling  out  of  control.  A  report  from  1948  indicates 
that  86  formal  complaints  had  been  issued  by  Ife  landholders 
against  their  tenants  in  the  Ife  district  administrator's 
office  alone,  all  in  a  6-month  period.  A  letter  sent  on 
behalf  of  Ife  landowners  to  the  district  officer  from  early 
1949  points  to  "acts  of  lawlessness"  and  "unbridled  pillage 
of  Ife  farmsteads"  that  was  taking  place  "at  an  alarming 
rate"  (Ife  Div.  1/1  29:12-3,  27).  The  seriousness  of  the 
issue  is  further  illustrated  by  colonial  reports  from  the 
middle  of  the  next  year,  which  indicate  that  42  Ife-Modakeke 
ishakole  dispute  cases  were  waiting  to  be  heard  in  Ife 
Native  Court  alone,  while  25  Modakeke  indigenes  were 
languishing  in  prison  as  a  result  of  tenancy  disputes.  At 
the  same  time,  the  Ooni  was  imploring  the  colonial 
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administration  for  assistance,  as  one  letter  indicated,  "I 
find  it  difficult  to  control  the  landlords  who  come  in  large 
numbers  to  complain  to  me  of  the  insulting  treatment  that 
their  one-time  peaceful  tenants  are  now  giving  them"  (Ife 
Div.  1/1  29:36).  In  desperation,  the  Ife  Native  Authority 
enacted  a  law  prohibiting  more  than  10  persons  to  meet  in 
public.  Other  Ife  landholders  responded  by  sending  ethnic 
Urhobo  migrant  workers  from  Benin  division  to  enter  onto 
their  lands  to  reap  palm-fruits  and  cocoa — an  act  that  was 
considered  outright  trespassing  by  the  Modakeke  (Ife  Div. 
1/1  33:10) . 

Spurred  by  the  Ife  District  Officer,  J.H.  Bourne,  the 
Ooni  attempted  to  quell  resentments  by  appointing  the  Baale 
of  Modakeke  to  sit  on  his  Ife  District  Native  Appeals  Court, 
along  with  two  other  senior  titleholders  in  late  1949.  After 
initial  hesitation,  the  Modakeke  leadership  acceded  to  the 
offer,  and  resolved  to  pursue  the  ishakole  issue  exclusively 
through  legal  channels.  Thereafter,  those  who  continued  to 
openly  oppose  the  practice  were  effectively  silenced  after 
their  outspoken  leader.  Chief  Awotobi,  was  suspended  from 
the  Modakeke  native  court  and  withdrew  from  politics.  Later 
negotiations  brokered  by  Bourne  resulted  in  an  agreement  in 
early  May,  1950.  The  compromise  arrangement  called  for  the 
Modakeke  to  pay  50%  of  the  total  on  two  of  the  last  three 
years  of  past  arrears  of  ishakole.  In  addition,  future 
ishakole  would  be  calculated  on  the  basis  of  5%  of  the 
market  value  of  cocoa.  Ife  landholding  families  in  return 
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agreed  not  to  exact  any  tribute  obligations  for  oil-palm 
fruits,  which  henceforth  became  the  sole  preserve  of  the 
tenants  (Ife  Div.  110:54-7,  113:45-78). 

In  the  ensuing  court  battles  that  continued  despite 
these  negotiations,  most  cases  were  decided  in  favor  of  the 
Ife  landholders.  One  of  the  more  prominent  cases  was  that  of 
celebrated  publisher  and  lawyer,  Obafemi  Awolowo,  who 
represented  a  wealthy  Ife  landholder  in  a  suit  that  went  all 
the  way  to  the  West  African  Court  of  Appeals.  The  case  was 
quite  typical  of  many  other  confrontations  over  tenancy 
rules.  The  Ife  plaintiff  was  suing  several  Modakeke  tenants 
for  back  payments  of  ishakole.  while  the  defendants  argued 
that  they  had  never  honored  any  previous  obligation  to  pay 
rent  beyond  customary  tributes  to  the  Ooni.  The  final 
decision  was  rendered  in  favor  of  the  plaintiff,  as  it  was 
accepted  that  the  defendants  had  given  full  acknowledgement 
of  a  relationship  that  was  analogous  to  a  contractual 
obligation  of  tenant  and  landlord  in  English  law  (Arewa  v. 
Toriola  1949) . 

Within  the  next  two  years,  the  Ife  District  Officer 
reported  that  Ife  farmers  were  once  again  complaining  about 
their  Modakeke  tenants.  As  the  same  beleaguered 
administrator  observed  at  the  end  of  1952,  "I  have  discussed 
the  matter  with  the  Modakeke  ring-leaders,  who  made  it  clear 
that  no  Ishakole  was  going  to  be  paid,  whatever  the 
judgement  of  any  Court"  (Ife  Div.  1/1  113:38).  In  response, 
the  Ife  landholders  began  to  pressure  the  Ife  Local 
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Government  Council  constabulary  and  courts  to  evict 
recalcitrant  tenants.  Others  were  arrested  or  fined,  as  is 
illustrated  by  a  Modakeke  petition  from  1954,  which  alleged 
that  64  had  been  fined  in  one  month  alone  (Ife  Div  1/1 
110:210).  Subsequent  attempts  were  made  to  arrange  for 
unused  lands  in  the  Ife  Forest  Reserve  to  be  handed  over  to 
aggrieved  tenants,  but  these  were  frustrated  much  as  before 
by  Modakeke  leaders  who  refused  to  adhere  to  any  of  the 
former  concessions  (Ife  Div.  1/1  113:appendix  B) . 

Among  the  complaints  aired  at  this  time  by  the  Modakeke 
community  was  the  fear  that  their  lands  were  being  acquired 
by  wealthy  investors  with  connections  to  Ife  families.  This 
is  given  evidence  in  several  petitions  from  the  early  1950s 
(Ife  Div.  1/1  516,  petitions  58,  109,  and  198),  as  well  as  a 
number  of  court  cases.  For  example,  one  politically-charged 
case  involved  a  group  of  Ife  families  backed  by  substantial 
financing,  who  had  secured  the  Ooni's  aid  in  obtaining 
tracts  of  Ife  land  for  cocoa  farming  in  1950.  The  Ooni 
passed  over  considerable  Ife  communal  lands  under  the 
direction  of  his  office,  and  instead  offered  lands  that  had 
been  granted  to  Modakeke  "hunter"  lineages  east  of  Ife  in 
the  late  1800s.  On  the  pretext  of  redistributing  land  to 
deserving  Ife  indigenes  in  accord  with  Ife  customary 
tradition,  the  Ooni  sent  several  chiefs  to  the  area  to 
partition  the  land.  Despite  opposition  in  a  series  of  court 
cases,  the  Ooni  was  able  to  prevail  through  the  aid  of  the 
British  resident  (Ife  Div  1/2  181:3-9,  Oyediran  1988:137). 
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The  ishakole  issue  was  to  simmer  under  the  guise  of 
parliamentary  politics  for  the  next  ten  years.  Ooni  Aderemi 
and  his  ruling  clique  were  enthusiastic  backers  of  Awolowo's 
Action  Group  party,  declaring  their  support  for  the  movement 
as  early  as  1952.  It  was  not  surprising  that  the  majority  of 
the  Modakeke  community  responded  with  support  for  Nnamdi 
Azikiwe's  rival  National  Congress  of  Nigeria  and  the 
Cameroons  (NCNC) .  As  one  study  of  this  era  asserted,  "to  the 
Modakeke  this  organization  was  a  device  by  the  Ife  for 
perpetuating  the  uneven  distribution  of  power>  wealth  and 
status"  (Oyediran  1988:143).  A  group  known  as  the  Modakeke 
United  Party  was  even  founded  during  this  period  on  a 
platform  of  uncompromising  opposition  to  ishakole,  although 
they  later  merged  with  the  NCNC. 

Grievances  from  the  Modakeke  community  figured  into  the 
course  of  tumultuous  electoral  contests  throughout  the  First 
Republic  period.  Because  of  the  virtually  intractable 
hegemony  of  the  AG  party  in  the  West,  Ife  politics  were 
entirely  managed  by  politicians  who  favored  the  interests  of 
the  Ooni.  The  local  courts  were  therefore  packed  with 
wealthy  Ife  indigenes  who  uncompromisingly  supported 
landholding  interests  against  Modakeke  tenants,  while  the 
Local  Government  Council  freely  employed  the  police  to 
enforce  tenancy  arrangements.  Outcries  over  local  corruption 
in  the  administration  of  land  policy  eventually  reached 
national  proportions  in  1961,  when  the  Ooni  was  accused  by 
NCNC  opposition  in  the  regional  legislature  of  manipulating 
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land  concessions  to  favor  timber  contractors  in  Ife  forest 
reserve  lands  (Oyediran  1988:160).  When  management 
committees  were  appointed  by  the  Akintola  administration  to 
oversee  the  Ife  Local  Government  in  1964,  the  situation  was 
temporarily  reversed.  As  a  result,  it  was  announced  that  all 
those  owing  ishakole  debts  were  absolved  of  further 
responsibility  to  pay  (DT  11/6/64).  In  the  atmosphere  of 
uncertainty  and  terror  during  the  elections  of  1964-65,  many 
Modakeke  tenants  were  compelled  to  leave  their  neighborhood 
in  Ife  for  the  relative  safety  of  the  bush  near  their  farms. 
On  at  least  two  different  occasions,  multiple  deaths  were 
reported  in  communal  violence  around  the  city  (NT  6/17/65, 
10/3/65,  and  Balogun  interview). 

To  some  extent,  disagreements  over  land  tenure 
relations  resurfaced  once  again  in  the  midst  of  the  agbekoya 
uprising  in  1969.  Although  the  worst  of  the  violence 
occurred  in  other  areas  to  the  west,  the  impact  of  the 
uprising  was  felt  in  the  Ife  area.  In  at  least  one  instance 
from  June,  1969,  an  Ife  baale  who  had  threatened  to  use  the 
police  to  force  a  group  of  Modakeke  tenant  farmers  off  his 
land  was  murdered  (NT  6/29/69) .  The  fear  and  uncertainty 
generated  by  this  and  other  events  is  also  substantiated  by 
the  fact  that  most  government  employees  fled  to  Ibadan  for 
the  duration  of  the  agbekoya  uprising  during  1968-9  (Balogun 
interview  1990) . 
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Impact  of  the  Land  Use  Decree  in  Ife 

After  nearly  four  decades  of  conflict,  the  Land  Use 
Decree  was  greeted  with  mixed  emotions  in  Ife.  The 
uncertainty  surrounding  the  new  reform  was  compounded  by 
statements  from  the  Jemibewon  administration  concerning  the 
future  status  of  customary  land  tenancy,  which  were  jumbled 
at  best.  Immediately  following  the  announcement  of  the 
Decree,  Jemibewon  stated  rather  ambiguously  to  the  press 
that,  "when  we  have  taken  our  own  edict  out  of  the  decree, 
there  will  be  no  more  ishakole,  although  we  shall  not  talk 
about  ishakole  in  our  edict.  But  when  the  land  becomes  the 
property  of  the  state,  anyone  who  feels  he  can  continue 
paying  ishakole  to  another  man's  purse  can  continue"  (NT 
3/29/78).  In  speeches  given  in  Oshogbo  and  Ilesha  in  the 
month  following  the  announcement  of  the  decree,  Jemibewon 
was  much  more  emphatic  about  opposition  to  the  payment  of 
any  type  of  tributary  rent,  "any  person  who  forcibly 
demanded  the  payment  of  rents,  no  matter  how  highly  placed 
in  society,  would  be  subject  to  the  full  rigors  of  the  law" 
(DT  4/17/78) . 

Whatever  the  true  nature  of  Jemibewon 's  intentions, 
there  is  little  doubt  that  the  issue  was  not  received  in  the 
spirit  that  the  governor's  office  may  have  anticipated. 
Immediately  following  Obasanjo's  announcement  of  the  decree 
in  March,  1978,  the  Modakeke  community  made  known  their 
intention  to  discontinue  any  further  ishakole  payments 
through  statements  to  the  press  and  petitions  conveyed  to 
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the  military  government  and  the  Ooni  (NT  4/8/78,  4/17/78, 
Obasanjo  interview) .  Their  position  was  strengthened 
somewhat  by  the  local  University  of  Ife  students' 
organization,  which  put  out  a  mimeographed  public  statement 
in  the  following  week  supporting  the  egalitarian  nature  of 
the  Decree.  The  outraged  comments  of  the  Ooni  and  other 
traditional  rulers  in  the  Ife  area  in  the  days  following 
raised  fears  that  the  old  wounds  between  Ife  and  Modakeke 
would  be  reopened  once  again. 

After  considerable  commotion  had  been  reported  in  Ife 
and  other  areas  over  the  ishakole  issue,  Jemibewon  was 
compelled  to  temper  his  earlier  comments  with  greater 
caution.  As  part  of  a  tour  of  the  state,  he  met  with 
traditional  rulers  in  Ife  to  discuss  the  implications  of  the 
new  legislation.  After  hearing  the  complaints  of  the  Ooni 
and  his  traditional  council,  he  was  compelled  to  retreat 
from  his  earlier  stance  on  the  status  of  customary  tribute 
payments.  Speaking  publicly  at  the  Ooni's  palace  in  Ife  on 
April  14th,  Jemibewon  assured  the  assembled  chiefs  and  obas 
that  the  decree  "would  not  destroy  the  custom  and  tradition 
of  the  people  . . .  all  previously  standing  arrangements  would 
be  honored  as  long  as  they  are  within  the  bounds  of  the  law" 
(NT  4/22/78).  Although  sources  vary,  most  of  the  Modakeke 
refused  to  pay  any  more  ishakole  following  the  decree, 
despite  repeated  demands  from  the  Ife  and  an  ongoing  series 
of  court  cases.  Indeed,  the  Ife  High  Court  was  flooded  with 
new  ishakole  cases,  according  to  one  official  serving  in  the 
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Ministry  of  Justice  in  Ife  at  the  time  (Adelakun  interview) . 
The  outcome  of  the  debate  and  subsequent  confusion  would 
only  be  resolved  in  the  course  of  civilian  politics  over  the 
next  four  years. 

The  Politics  of  Ife  Land  in  the  2nd  Republic 

As  party  politics  began  in  earnest  once  again,  the  old 
political  division  between  the  rival  communities  re-emerged 
as  the  Modakeke  lined  up  overwhelmingly  behind  Shehu 
Shagari's  National  Party  of  Nigeria  (NPN) .  This  alignment 
had  resulted  from  a  much-publicized  NPN  platform  in  Oyo 
state  that  included  a  promise  to  create  a  separate  Modakeke 
Local  Government  Area.  However,  the  Modakeke  were  consigned 
to  minority  status  much  as  before.  Ensuing  elections  for  the 
presidency  gave  Awolowo  an  85.8%  margin  of  victory  over  his 
rivals  in  Oyo  state.  An  overwhelming  majority  of  votes  from 
Ife  favored  UPN  candidates  in  other  races  as  well — the  UPN 
senatorial  candidate  captured  89%  of  the  vote  in  Ife-Ilesha 
district  alone,  while  the  UPN  gubernatorial  candidate 
enjoyed  an  80.5%  spread  (Adamu  &  Ogunsanwo  1983:221-243). 
One  Modakeke  indigene  running  on  the  NPN  platform,  Rotimi 
Olarenwaju,  was  elected  to  the  state  assembly  from  a 
constituency  that  included  Modakeke  and  several  outlying 
towns.  At  the  local  level,  the  communities  were  more  fairly 
balanced:  two  NPN  candidates  were  elected  to  the  Oranmiyan 
Local  Government  council  (which  included  one  Modakeke 
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indigene) ,  along  with  four  other  UPN  candidates  (NT 
5/12/79) . 

From  the  onset,  the  Modakeke  community  used  what 
influence  it  could  muster  to  attempt  to  establish  itself  as 
a  separate  political  entity.  Local  controversy  was  stirred 
as  efforts  were  renewed  to  construct  a  palace  for  the  Baale 
of  Modakeke:  an  act  which  symbolized  that  the  Modakeke  no 
longer  recognized  the  Ooni's  suzerainty.  This  project  was 
halted  after  a  precipitous  beginning  in  1977  only  after  the 
military  governor  interceded  on  behalf  of  the  Ooni. 
Accusations  also  arose  over  alleged  favoritism  shown  by  Jide 
Oloyede,  a  Modakeke  native  in  the  Oranmiyan  Local  Government 
council,  who  was  accused  of  allocating  market  licenses  in 
the  Lagere  neighborhood  only  to  fellow  Modakeke  (NT 
1/25/80).  These  and  other  "acts  of  political  independence," 
as  the  Ooni  termed  them,  were  opposed  as  well  by  governor 
Bola  Ige's  sympathetic  UPN  government  in  Ibadan.  In  the 
course  of  legislative  hearings  over  the  creation  of  new 
Local  Government  areas,  all  29  petitions  were  granted  by  the 
UPN-controlled  legislature  with  the  sole  exception  of 
"Oranmiyan  North,"  which  had  a  proposed  council  headquarters 
at  Modakeke  (NT  3/27/81) .  Despite  four  new  Local  Government 
Areas  created  from  the  previous  Oranmiyan  council  area 
governed  by  Ife,  the  chair  of  the  Local  Government  Committee 
sustained  this  rejection  by  claiming  that  "Modakeke  already 
constituted  an  integral  part  of  Ife  itself,  and  such  an 
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action  would  only  split  the  existing  integrity  of  the 
community  in.  two,"  (NT  3/28/81). 

Amidst  rising  tensions  among  the  communities,  it  was 
almost  inevitable  that  the  smoldering  dispute  over  tenancy 
rules  would  return.  In  part,  this  was  stirred  by  new 
pressures  on  the  land  that  reflected  a  general  exodus  of 
people  out  of  the  rural  areas  and  into  the  large  cities 
common  to  all  Nigeria  during  the  decade  of  the  1970s.  Ife 
had  swelled  from  110,000  in  1963  to  an  estimated  340,000  by 
1983,  creating  new  tensions  as  speculators  and  contractors 
moved  out  from  the  old  town  limits  and  into  surrounding 
farmlands,  buying  up  land  for  urban  developments.  (Falade 
1987)  .  During  this  time,  a  stream  of  new  court  cases  were 
filed  in  the  local  Magistrate's  and  High  courts  as  families 
fought  over  the  lucrative  awards  that  proof  of  ownership 
could  bring.  The  enormous  sums  of  money  involved  in  these 
transactions  once  again  brought  to  the  surface  old  claims 
between  rival  Ife  and  Modakeke  families  over  claims  to 
ownership  rights.  Although  many  Ife  families  had  neglected 
to  pursue  ishakole  collection  in  the  recent  past,  the  status 
of  their  land  as  a  highly  valued  asset  caused  many  to  re- 
open these  old  wounds  (Adelakun  interview) . 

The  ishakole  issue  also  rose  into  prominence  as  a 
result  of  events  in  neighboring  Ondo  state.  In  strict  accord 
with  the  language  of  the  decree,  governor  Michael  Ajasin  had 
announced  that  all  tenant  farmers  would  be  reguired  to 
register  their  status  and  pay  mandatory  rents  to  the  state 
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treasury.  No  longer  would  ishakole  rent  payments  be 
permitted  for  private  benefit,  as  Ajasin  declared  that  "the 
registration  exercise  will  allow  such  farmers  the  freedoms 
to  practice  their  farming  unmolested  . . .  nobody  has  the 
right  to  collect  royalties  or  rents  on  any  piece  of  land  in 
the  State  other  than  the  State  Government  . . .  the  new 
registration  exercise  would  put  a  stop  to  all  forms  of  money 
being  collected  by  individuals  who  claim  to  be  landlords  in 
their  areas"  (NT  6/24/80).  Not  surprisingly,  this 
announcement  had  a  powerful  impact  in  Ife.  This  occurred 
both  because  of  the  close  proximity  of  the  border  of  Ife 
with  Ondo  state  some  25  kilometers  to  the  east,  and  the  fact 
that  many  farmers  in  the  Ife  area  travelled  across  the  state 
boundary  to  cultivate  cocoa  and  oil  palm  farms. 

The  controversial  announcement  from  Ondo  state  was 
given  additional  weight  in  a  widely  reported  court  case  over 
ishakole  settled  early  the  next  year.  The  case  involved  a 
wealthy  chief  in  the  state  who  had  made  a  claim  on  a  tenant 
for  three  years  of  unpaid  ishakole.  Citing  the  governor's 
statements,  the  tenant  refused  to  pay,  claiming  customary 
title  to  the  land  under  the  authority  of  the  Land  Use 
Decree.  Subsequently,  the  judge  ruled  on  behalf  of  the 
tenant,  stating  that  the  decree  had  effectively  divested 
private  rights  of  land  ownership  from  individuals,  thereby 
rendering  such  practices  as  ishakole  unlawful  (Akinloye  v. 
Oyejide  1981) .  Another  case  from  Ife  in  that  same  year  ruled 
that  ishakole  must  be  paid  only  until  the  time  that  the 
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tenant  has  received  a  documented  right  of  occupancy  from  the 
appropriate  governmental  authority  (Owoeye  v.  Adedara  1981) • 
These  and  other  cases  were  significant  at  the  time  due  to 
the  fact  that  judges  had  been  much  more  cautious  in  applying 
the  Land  Use  decree  to  ishakole  cases  in  earlier  decisions 
(see  for  example,  Akinloye  v.  Ogungbe  1979). 

These  growing  tensions  once  again  erupted  into  violence 
in  early  April,  1981.  The  commotion  began  when  a  much- 
heralded  tour  of  Ife  and  neighboring  Ilesha  by  UPN  party 
leader  Obafemi  Awolowo  ran  afoul  of  a  rival  NPN  rally  in 
Modakeke  scheduled  on  the  very  same  day.  During  the  course 
of  the  Modakeke  rally,  several  prominent  politicians  from 
Modakeke  and  the  Oyo  state  branch  of  the  NPN  made  what  were 
later  described  as  "inflammatory  speeches  which  portrayed 
the  Modakeke  people  as  being  in  servitude  under  the 
oppressive  tentacles  of  the  Ifes  and  the  UPN  and  that  it  was 
time  for  them  to  change  the  situation"  (Ibidapo-Obe 
1981:11).  On  their  return  through  the  town  in  the  late 
afternoon,  Awolowo' s  convoy  was  blocked  from  passing  through 
the  Modakeke  neighborhood  by  jeering  crowds  and  road 
barricades.  His  entourage  was  then  forced  to  take  an 
alternative  route,  retracing  their  path  back  through  Ife  and 
causing  considerable  embarrassment  and  public  outcry. 
Violence  between  the  two  communities  erupted  soon 
afterwards,  expanding  sporadically  over  the  next  two  days. 
Later  reports  indicated  that  the  most  severe  fighting  took 
place  in  the  outlying  areas  of  Ife,  where  it  can  be  assumed 
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that  tension  had  been  rising  over  ishakole  obligations  for 
several  years.  As  one  Ife  man  interviewed  by  the  press 
claimed,  "we  the  people  of  Ife  have  been  pushed  to  the  walls 
by  the  people  of  Modakeke  and  we  are  carrying  the  battle  to 
where  they  have  stolen  our  lands"  (NT  4/18/81).  It  was  later 
estimated  that  at  least  200  casualties  occurred,  with  as 
many  as  50  killed  along  with  five  to  six  million  naira  in 
property  damage  (Ibidapo-Obe  1981:11).  The  violence  was  only 
quelled  after  a  dusk-to-dawn  curfew  was  declared  by  the 
governor,  and  all  public  meetings  were  banned  for  two  weeks 
(NT  4/15/81).  A  special  judicial  inquiry  was  also  launched 
under  the  direction  of  Oyo  state  Chief  Justice  Kayode 
Ibidapo-Obe. 

The  judicial  panel  attempted  valiantly  to  provide  a 
balanced  view  of  the  conflicting  evidence  presented  to  them 
by  rival  community  representatives.  But  the  inquiry  was 
imbued  with  an  air  of  superficiality,  since  the 
investigation  was  restricted  only  to  events  immediately 
surrounding  the  visit  of  Awolowo.  The  panel  was  therefore 
not  commissioned  with  the  task  of  inquiring  into  disputes 
and  litigation  over  land  tenure.  Yet  it  could  not  ignore  the 
contentious  issue  entirely.  Testimonies  from  both 
communities  throughout  the  hearings  were  peppered  with 
references  to  the  longstanding  conflict,  as  reflected  in  the 
official  panel  report. 

it  is  quite  apparent  that  the  Ifes  were  aggrieved  by 
the  refusal  of  the  Modakeke  to  pay  the  "Isakole"  on 
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the  customary  tenancy  of  the  land  which  they  have 
occupied — in  some  cases  by  written  agreements.  Most 
members  of  the  Modakeke  Community  had  long  been  paying 
"Isakole"  (leasehold  payment)  as  tenants  to  their  Ife 
landlords.  Disputes  on  "Isakole"  date  back  to  the 
period  of  the  cocoa  boom  after  the  Second  World  War. 
This  payment  continued  until  the  promulgation  of  the 
Land  Use  Decree  of  1978  (now  Land  Use  Act) .  The 
Modakeke  who  used  to  pay  "Isakole"  resent  being 
"harassed"  and  "insulted"  by  the  Ife  landlords  who 
have  refused  to  accept  the  former's  interpretation  of 
the  Land  Use  Act  and  insist  that  payment  of  "Isakole" 
should  continue.  The  position  of  the  two  form  part  of 
the  underlying  factors  that  contribute  to  a  ready 
recourse  to  confrontation  between  the  two  communities 
(Ibidapo-Obe  1981:9). 

The  panel  also  indicated  an  appreciation  for  the  deep- 
seated  attitudes  of  chauvinism  and  resentment  that  this 
issue  had  engendered.  As  the  report  states,  "the  Modakeke 
people  are  stereotyped,  derided  and  treated  as  second-class 
citizens  while  they,  in  turn,  have  come  to  regard  the  Ife 
people  as  ill-motivated  benefactors  whose  domination  must  be 
neutralized  at  all  costs  and  by  any  means"  (Ibidapo-Obe 
1981:8).  Despite  the  lengthy  testimony,  the  panel  could  only 
conclude  that  the  land  tenure  issue  was  both  a  "remote 
cause"  and  an  "intermediate  cause"  for  the  disturbances, 
attributing  most  blame  to  the  activities  of  NPN  politicians, 
the  ill-timed  entrance  of  Awolowo  during  the  NPN  rally,  and 
the  press.  This  rather  neutral  judgement  was  no  doubt  due  to 
the  highly  charged  atmosphere  of  the  inguiry,  and  the  fact 
that  the  panel  had  been  hand-picked  by  the  UPN  governor. 
Indeed,  the  people  of  Modakeke  refused  to  attend  the  first 
several  public  meetings  of  the  Ibidapo-Obe  tribunal  in  Ife 
as  they  "feared  no  justice  would  be  served,"  according  to 
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their  most  vocal  representative,  Chief  Afe  Babalola  (NT 
4/28/81)  . 

The  official  response  of  the  Oyo  state  government  to 
the  findings  of  the  Ibidapo-Obe  panel  were  quite 
predictable.  The  Ige  government  claimed  that  there  was 
"abundant  evidence"  that  the  violence  was  initiated  by  the 
Modakeke  community,  although  it  accepted  without  comment  the 
panel's  statement  that  "the  Modakeke  have  as  much  claim  to 
Ile-Ife  as  the  Ifes."  Most  importantly,  it  concluded  with  a 
promise  that  it  would  set  into  motion  the  necessary 
machinery  towards  the  creation  of  a  new  Local  Government 
Area  for  the  Modakeke  community  (Oyo  State  1981b) .  In 
ensuing  months,  attempts  were  made  to  find  those  who  were 
thought  to  be  involved  in  fomenting  the  unrest.  Quite 
predictably,  14  members  of  the  local  NPN  party  apparatus  in 
Ife  were  arrested,  while  the  local  UPN  network  was  allegedly 
untouched  by  police  investigations  (NC  6/22/81) .  However, 
with  the  return  to  military  rule  at  the  end  of  the  year,  the 
original  24  Local  Government  councils  were  resurrected, 
uniting  the  two  communities  once  again. 

The  Current  Status  of  Ishakole  Tennancv 

The  uncertain  status  of  Modakeke  was  finally  resolved 
when  the  Babangida  administration  announced  the  creation  of 
a  restructured  Local  Government  system  in  May,  1989.  As  part 
of  a  general  effort  at  diffusing  ethnic  disputes  across  the 
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federation,  the  boundary  of  Modakeke  town  was  redrawn  into  a 
new  "Ife  North"  Local  Government  area.  In  the  interests  of 
avoiding  any  more  political  controversy,  the  Local 
Government  Council  was  placed  in  Ipetumodu,  a  small  town  to 
the  north  of  Ife.  However,  this  region  is  ethnically 
dominated  by  the  Origbo  Yoruba,  a  group  that  has 
historically  shown  obeisance  to  the  Ooni — and  in  more  recent 
years,  affiliated  with  those  political  parties  opposed  to 
the  Modakeke.  Consequently,  Local  Government  Council 
elections  held  in  December  1990  saw  a  return  to  old 
enmities.  The  Origbo  accused  the  Modakeke  of  rigging  the 
elections  to  favor  their  indigene,  Adebisi  Odetunde,  who  won 
the  council  chairmanship  race.  Since  the  election, 
protesters  besieged  the  Local  Government  Council  at  its 
first  meeting  in  January,  beating  up  Odetunde  and 
threatening  to  kill  another  Modakeke  councilman.  The 
Modakeke  allege  in  turn  that  the  disturbances  were  incited 
by  Ife  landlords  who  fear  that  they  will  not  been  able  to 
demand  ishakole  in  a  Local  Government  not  overseen  by  the 
Ooni  (Uloko  1991:8-9). 

The  enduring  status  of  ishakole  in  Ife  is  reflected  in 
research  indicating  that  these  practices  still  prevail 
throughout  Oyo  state  and  Yorubaland  as  a  whole.  There  are  a 
number  of  reasons  for  the  resilience  of  this  practice  that 
are  apparent  in  the  research.  A  study  of  the  town  of  Ibokun, 
which  is  located  21  kilometers  north  of  Ife,  found  that 
reactions  to  the  Land  Use  Decree  among  landlords  and  tenants 
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were  mixed  (Francis  1984).  Just  over  half  of  the  tenants 
(53%)  reported  in  a  survey  from  1979  that  they  initially 
refused  to  pay  ishakole.  Within  a  short  time,  however,  many 
of  these  recalcitrant  tenants  decided  to  resume  these 
payments  because  they  could  not  afford  to  jeopardize  other 
clientage  arrangements  that  included  obtaining  additional 
land  for  food  crops,  harvesting  cocoa  trees  owned  by  their 
landlords,  and  obtaining  loans  (Francis  1984:23).  Another 
study  conducted  between  1986-87  suggests  that  landholding 
lineages  with  extra  land  in  the  Ife  and  Ilesha  areas  of  Oyo 
state  no  longer  permit  new  tenants  on  their  land  unless  they 
agree  beforehand  to  submit  to  ishakole  (Adegboye  1988:45). 
The  redoubtable  character  of  these  institutional  rules 
persist  as  well  because  non-native  Urhobo  and  Igbo  migrant 
farmers  willingly  acquiesce  to  ishakole.  As  one  agricultural 
survey  of  Oyo  state  observed,  "people  prefer  to  lease  land 
to  strangers  than  to  members  of  their  family  or  other 
Yorubas  because  it  is  easier  to  get  the  land  back  from  the 
stranger"  (Adegboye  1988:46).  Indeed,  many  recent  court 
cases  involve  indigenous  Ife  families  who  have  attempted  to 
evict  Modakeke  farmers  from  their  land  in  order  to  bring  in 
more  cooperative  non-Yoruba  tenants  who  are  perfectly 
willing  to  accede  to  ishakole  (Balogun  interview) . 

Finally,  a  study  conducted  among  Yoruba  communities  in 
Kwara  state  observed  that  largely  tributary,  non-cash 
ishakole  tenancy  practices  still  prevail  in  areas  that  are 
very  isolated  from  capitalist  market  influences  (Atteh 
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1986:128).  This  confirms  earlier  research  that  had  suggested 
a  correlation  between  the  incidence  of  cash-based  ishakole 
practices  and  the  spread  of  both  cocoa  cultivation  (Berry 
1975)  and  increasing  land  scarcity  (Famoriyo  1979,  Clarke 
1980)  . 

A  review  of  High  Court  cases  for  Oyo  state  taken  from 
several  judicial  districts  between  1980-1985  confirms  that 
the  geographic  spread  of  these  cases  still  remains  quite 
wide.  Table  5-1  demonstrates  that  the  largest  percentage  of 
ishakole  tenancy  disputes  are  located  in  the  jurisdiction  of 
the  Oyo  and  Ife  High  Courts.  This  is  most  suggestive  of  the 
important  ongoing  influence  of  the  Alaafin  of  Oyo  and  Ooni 
of  Ife  in  these  areas. 

The  continuing  presence  of  ishakole  practices  in  the 
courts  is  also  ensured  through  an  ongoing  string  of 
conflicting  judicial  interpretations  over  the  issue.  Despite 
the  earlier  trend  toward  eradicating  customary  tenancy 
practices  in  the  period  1981-85  (see  for  example,  the  Ife- 
Modakeke  case  of  Adeyemo  v.  Ladipo  1983),  a  dramatic 
reversal  took  place  in  the  Supreme  Court  in  a  more  recent 
decision  from  1987.  In  reconsidering  an  ishakole  case  from 
the  Ibadan  area  that  had  been  fought  through  the  courts 
since  1973,  it  was  held  that  the  Land  Use  decree  "was  not 
intended  to  transfer  the  possession  of  the  land  from  the 
owner  to  the  tenant  by  whom  the  owner  is  in  possession" 
(Salami  v.  Oke  1987) .  The  court  disagreed  with  earlier 
interpretations  that  considered  the  tenants  as  "holders  and 
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occupiers"  of  the  land  in  question,  holding  the  non-payment 
of  ishakole  to  be  equivalent  to  a  breach  of  contract.  In 
part,  this  judgement  was  also  based  on  the  fact  that 
customary  rights  of  occupancy  are  no  longer  recognized  by 
the  government.  This  and  other  recent  cases  (e.g.  Onwuka  v. 
Ediala  1989)  seem  to  indicate  that  the  issue  remains  in 
limbo  indefinitely  pending  an  overhaul  of  the  land 
legislation  itself  (Akintola  1989:53). 


Table  5-1. 

Total  Land  Cases  and  Frequency  of  Ishakole  Tenancy  in 

Six  High  Courts  in  Oyo  State,  1980-1985. 


Oyo  State  High  Land  Cases    Ishakole  Tenancy 

Court  Location  Total  Cases 


Ede  48 

Ibadan  119 

Ife  110 

Ogbomosho  97 

Oshogbo  80 

Oyo  69 

Total  523 


12 

(25 

0%) 

9 

(7 

6%) 

59 

(53 

6%) 

11 

(11 

3%) 

14 

(17 

5%) 

42 

(60 

8%) 

147 

(28 

.1%) 

Source ;  Record  of  High  Court  Judgements.  Oyo  State  Ministry 
of  Justice.  Ibadan. 

Note:  The  year  1984  was  unavailable  for  examination  in  this 
survey . 
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A  Challenge  tr,   t-he  Chiefs: 
The  Changing  Authority  of  the  Shoun  of  Qabomosho 


Colonial  Rule  and  Land  in  Qgbomosho 

Ogbomosho  became  an  important  market  town  along  the 
northern  rail  line  in  the  first  two  decades  following  1900. 
Situated  midway  between  Ilorin  in  the  north,  and  the 
heavily-populated  cocoa  belt  to  the  south,  local  markets 
rose  into  prominence  at  an  early  date.  The  expansion  in 
regional  trade  in  turn  stimulated  a  growing  population  that 
had  reached  81,000  by  the  mid-1930s,  thus  rendering  this  the 
4th-largest  city  in  Nigeria. 

In  the  decades  following  the  amalgamation  of  Nigeria  in 
1914,  the  Bale  of  Ogbomosho  was  among  the  elite  group  of 
Yoruba  chiefs  who  benefitted  from  the  new  dispensation  in 
authority.  The  position  historically  had  held  relatively  low 
status  in  the  rest  of  Yorubaland  owing  to  the  subjection  of 
Ogbomosho  to  the  suzerainty  of  Oyo,  Ibadan  and  the  emirate 
of  Ilorin  at  various  times.  In  addition,  it  had  been 
obscured  by  the  existence  of  a  powerful  council  of  electors, 
known  collectively  as  the  Ilu  Ogbomosho,  among  whom  rival 
city-states  sponsored  favorites  in  ongoing  succession 
struggles.  Due  to  the  increasing  importance  of  the  town, 
however,  the  British  resident  in  Oyo  province  saw  to  it  that 
the  Bale  of  Ogbomosho  was  given  due  recognition  in  the 
Native  Authority  system  by  the  Alaafin  of  Oyo.  To  this  end, 
a  grade  "B"  court  was  awarded  to  the  Bale  of  Ogbomosho  and 
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his  council  in  1931,  followed  by  an  upgrade  of  this  position 
to  crowned  oba  status  as  the  "Shoun"  in  1937  (Dickenson 
1938:20-28,  Oyo  Prov  1/1  12:9). 

Local  political  dynamics  in  Ogbomosho  have 
traditionally  revolved  around  interactions  between  the 
decendents  of  the  five  sons  of  the  original  founder  of  the 
town,  who  is  named  Ogunlola.  The  five  patrilineages  are 
traditionally  recognized  by  a  variety  of  names,  but  usually 
are  referred  to  as  Gbagun  (or  Ajagungbade) ,  Layode  (or 
Odunaro) ,  Laoye  (or  Baiyewuwon) ,  Bolanta  (or  Elepo) ,  and 
Aburumaku  (or  Itabiyi) — each  of  whom  enjoys  complete 
political  authority  over  a  portion  of  the  town.  As  a  result 
of  this  legacy,  land  has  been  recognized  in  the  customary 
courts  to  be  under  the  authority  of  these  lineages.  An  early 
history  of  Ogbomosho  published  in  Yoruba  claims  that 
permission  from  these  senior  chiefs  was  only  necessary  in 
those  cases  where  the  appropriate  branch  of  the  family  could 
not  be  determined  for  a  set  piece  of  land.  Otherwise,  the 
ward  chiefs  and  ruling  council  was  not  consulted  (Oyerinde 
1934:12).  It  can  therefore  be  surmised  that  most  individuals 
seeking  land  would  be  expected  to  go  to  their  respective 
lineage  baale  first,  much  in  keeping  with  other  traditions 
among  the  Oyo  Yoruba. 

During  successive  years  of  colonial  rule,  the  local 
power  structure  clearly  shifted  in  favor  of  the  Shoun.  Once 
merely  primus  inter  pares  among  the  other  members  of  the  Ilu 
Ogbomosho,  the  elevated  status  of  a  crowned  oba  enhanced  the 
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position  considerably.  This  became  apparent  after  a 
particularly  strong-willed  candidate,  Olanipekun  Laoye  II, 
was  promoted  into  the  newly-created  position  of  Shoun  in 
1937.  Ruling  as  virtually  an  absolute  monarch,  Laoye  gained 
notoriety  as  the  premier  patron  among  a  whole  chain  of 
moaai  i  ward  chiefs  in  Ogbomosho,  each  of  whom  were 
responsible  for  collecting  taxes,  maintaining  neighborhood 
roads  and  sanitation,  and  presiding  over  local  courts.  A 
colonial  intelligence  report  from  1938  contains  numerous 
allegations  that  the  Shoun  was  exempting  members  of  his 
household  from  taxation,  arbitrarily  suspending  lower  level 
Native  Authority  employees,  and  overruling  decisions  in  the 
district  native  courts  with  impunity  (Dickenson  1938:34-41). 
Despite  these  abuses,  there  is  no  record  that  Laoye  received 
anything  more  than  a  stern  warning  from  the  Resident  of  Oyo. 
However,  these  practices  seemed  to  be  less  prevalent  in  the 
administration  of  his  successor,  Olatunji  Elepo  II,  who 
ruled  from  1945  until  the  end  of  the  colonial  period  (Oshun 
Div.  1/1  46:98-109) . 

■  The  newfound  authoritarian  character  of  the  position 
was  also  reflected  in  the  Shoun' s  traditional  sovereign 
authority  over  land.  Other  colonial-era  sources  on  Yoruba 
land  tenure  (Ward-Price  1933,  Rowling  1951,  Lloyd  1962, 
Fadipe  1970)  assert  that  land  authority  of  the  chiefs  was 
relegated  purely  to  that  of  trusteeship.  Yet  a  different  set 
of  conditions  prevailed  in  Ogbomosho,  where  the  Shoun  seems 
to  have  treated  town  lands  as  a  personal  fiefdom.  Any 
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individual  desiring  land  in  the  district  had  to  go  directly 
through  the  Shoun  to  obtain  permission,  oftentimes  paying  a 
fee  in  the  process.  A  petition  for  appeal  to  the  Provincial 
court  by  one  Simon  Egbetola  in  1944  contains  a  statement 
from  Shoun  Elepo  that  is  quite  revealing  in  this  regard. 

The  Chiefs  are  under  the  direction  of  the  Shoun 
and  represent  him  in  each  ward,  quarter  and 
villages  in  Ogbomosho  and  environ.  If  anybody 
wants  land,  he  would  approach  one  of  the  chiefs, 
who  in  turn  would  pass  his  request  to  the  Shoun. 
It  is  for  the  Shoun  to  then  decide  whether  the 
person  should  be  granted  the  land  or  not  . . . 
After  the  land  has  been  granted  to  the 
applicant,  he  would  then  come  with  the  appropriate 
chief  to  present  a  bottle  of  Schnapp  and  big 
kolanuts  to  the  Shoun  (Oyo  Prov.  2/2  476, 
case  247) . 

Unlike  in  Ibadan,  the  British  seem  to  have  tolerated 
the  absolutist  manner  in  which  the  Shoun  handled  Ogbomosho 
town  lands,  which  are  often  referred  to  as  "royal  estates" 
in  colonial-era  reports  (Oshun  Div.  1/1  70:12-14).  A 
communication  to  the  governor  from  the  Resident  in  Ife 
concerning  the  acquisition  of  land  for  the  new  Local 
Government  Council  buildings  in  1951  suggests  as  much: 
"acquisitions  of  land  in  Ogbomosho  district  have  furthermore 
never  posed  any  problems  because  the  ruling  Oba  and  his  line 
of  Chiefs  hold  complete  rights  to  town  lands  on  behalf  of 
the  whole  population  at  large"  (Oyo  Prov.  2/2  3499:11).  This 
may  have  been  sanctioned  so  as  to  avoid  the  lengthy  process 
of  consulting  lineage  elders  and  ward  chiefs  for 
compensation  settlement — a  practice  that  was  common  in  other 
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regions  as  well  to  lesser  degrees  (see  references  cited  in 
chapter  4) .  In  this  way,  the  acquisition  of  large  tracts  of 
land  were  granted  for  projects  such  as  the  Baptist  mission 
for  the  construction  of  a  hospital  and  seminary  in  1934. 
Similarly,  the  Church  Missionary  Society  received  land  for 
an  expansion  of  the  cathedral  near  the  town  center  in  1947 
(Oyo  Prov.  2/3  155:4-7). 

In  some  cases,  these  grants  could  command  a  substantial 
monetary  return.  The  grant  made  to  the  Hausa  trading 
community  for  land  in  the  Sabo  district  in  1947,  for 
example,  involved  concomitant  obligations  to  pay  homage  to 
the  Shoun  through  yearly  tributes.  In  this  case,  the 
community  gave  gifts  of  cattle,  cloth,  and  leather  goods 
brought  from  the  North  (Oshun  Div.  1/1  55:19).  These  grants 
of  land  became  more  significant  as  they  increased  in  number 
over  the  last  two  decades  of  colonial  rule,  particularly  as 
Ogbomosho  underwent  major  population  growth  and  economic 
development.  Indeed,  one  colonial  report  from  1954  indicates 
that  the  Shoun  collected  yearly  tributes  "worth  several 
thousand  pounds"  from  several  localities  around  the  city 
(Oshun  Div.  1/1  73:8-9).  Although  these  funds  were  to  be 
paid  into  the  Native  Authority  treasury,  the  sole 
responsibility  for  managing  them  undoubtedly  enhanced  the 
Shoun 's  position. 
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Decline  and  Decay  After  Independence 

In  succeeding  years,  the  Shoun  sought  to  hold  on  to  his 
position  of  prominence  in  the  face  of  encroaching  Local 
Government  reforms.  Although  the  ruling  hierarchy  of  chiefs 
in  Ogbomosho  initially  supported  Azikiwe's  NCNC,  they  were 
won  over  by  the  Nigerian  National  Democratic  Party  in  the 
early  1960s.  Since  the  party  was  led  by  their  native  son, 
Samuel  Akintola  who  himself  was  an  Ogbomosho  titleholder, 
many  local  businesses  benefitted  greatly  from  patronage 
provided  by  close  connections  to  the  man  who  became  the 
Premier  of  the  Western  Region  (Sklar  1963:505-6,  Post  & 
Vickers  1973:93).  In  return,  the  Shoun  and  his  chiefs  gained 
in  status  from  their  unrivalled  position  in  control  over 
local  resources — a  function  that  was  employed  to  provide 
land  for  the  large  number  of  building  projects  that  were 
brought  to  the  city.  The  extent  to  which  this  power  was 
exercised  was  given  evidence  in  a  court  case  twenty  years 
later.  In  this  brief,  the  Shoun 's  claim  to  authority  over 
Ogbomosho  land  was  documented  by  numerous  references  to 
allocation  from  this  period  that  totalled  some  1,148 
hectares  of  land  (see  Olagbemiro  v.  Ajagungbade  1987) . 

Yet  conditions  soon  deteriorated  in  consort  with  the 
overall  political  climate.  By  the  end  of  1964,  marketing 
board  surpluses  were  exhausted  along  with  money  to  pay  for 
state  contracts  and  jobs.  These  economic  troubles  were 
accompanied  an  extended  breakdown  in  law  and  order  brought 
on  by  the  use  of  intimidation  and  violence  in  the  1965 
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national  election  (Post  &  Vickers  1973:221-28).  In  Ogbomosho 
districts,  the  NNDP-appointed  management  committees  were 
made  up  of  Akintola  loyalists  joined  by  local  chiefs  and 
mogajis,  many  of  whom  became  notorious  for  turning  their 
responsibilities  for  dispensing  permits  and  local  contracts 
into  opportunities  for  corrupt  enrichment.  The  Local 
Government  police  also  became  a  punitive  instrument  as  well 
in  harassing  political  opponents  and  enforcing  a  local  reign 
of  terror  (Adewale  1987:65-80). 

The  old  power  structure  in  Ogbomosho  finally  collapsed 
after  the  1966  coup  d'etat,  at  which  time  many  old  scores 
were  settled.  A  number  of  traditional  rulers  who  had 
supported  the  NNDP  were  attacked  or  had  their  property 
destroyed.  Others  were  forced  into  hiding.  The  intensity  of 
violence  from  the  electoral  era  was  revived  subsequently 
following  the  outbreak  of  the  aabekova  uprising.  In  the 
midst  of  civil  chaos  that  reigned  throughout  Oshun  division, 
many  chiefs  in  the  Ogbomosho  hierarchy  were  forced  to  flee 
after  local  mobs  began  to  move  through  the  streets  chanting 
songs  and  burning  down  the  houses  of  prominent  NNDP 
supporters  (Adewale  1987:101-22).  In  1969,  Shoun  Lajide 
Laoye  was  savagely  murdered  by  a  crowd  of  angry  farmers  who 
had  gathered  outside  his  palace  to  demand  accountability  for 
past  actions  in  favor  of  the  government  (Beer  1976:161).  The 
extent  of  popular  dissatisfaction  with  the  Ogbomosho  chiefly 
hierarchy  is  illustrated  by  the  fact  that  the  military 
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government  waited  three  years  before  naming  another 
individual  to  the  title  of  Shoun. 

The  Restoration  of  the  Shoun 

It  would  take  several  years  before  the  Shoun  would 
emerge  again  at  the  center  of  local  politics  of  Ogbomosho. 
In  the  meantime,  the  city  was  becoming  increasingly 
important  as  a  regional  trade  center  as  well  as  the  location 
for  a  number  of  important  industries.  This  trend  in  turn  was 
supported  by  a  local  metropolitan  population  that  grew  from 
319,881  in  1963,  to  an  estimated  737,907  by  1988  (Oyo  state 
1988a: 8).  In  contrast  to  the  earlier  Shoun  Ajiboye  Itabiyi 
II,  the  new  leader  of  Ogbomosho  appointed  in  1972  was  an 
educated  and  wealthy  business  entrepreneur,  Oladunmi 
Ajagungbade.  After  the  tumultuous  events  of  the  1960s,  the 
new  Shoun  gained  a  reputation  for  keeping  a  modest  profile 
and  working  very  closely  with  succeeding  military 
administrations.  While  the  Shoun  figured  prominently  in 
sponsoring  a  number  of  community  improvement  projects,  he 
also  demonstrated  great  willingness  to  cooperate  in  handing 
over  Ogbomosho  land  free  of  charge  for  use  by  the  state.  One 
speech  from  1978  by  governor  Jemibewon  in  Ogbomosho  lavished 
deserving  praise  on  the  Shoun  for  his  role  in  contributing 
Ogbomosho  lands  to  support  a  string  of  government  projects 
that  included  a  combined  housing  and  industrial  estate  at 
Ajilete,  new  police  barracks,  facilities  for  the  federal 
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electric  power  utility,  a  new  Ogbomosho  Local  Government 
secretariat,  a  Federal  Government  College,  a  football 
stadium,  cemetery,  and  several  secondary  and  urban  day 
schools  (NT  1/12/78) . 

In  return  for  the  his  beneficence,  the  military 
government  supported  the  traditional  prerogative  of  the 
Shoun  over  land  administration.  This  favoritism  was  needed 
owing  to  the  uncertain  position  that  the  Shoun  appeared  to 
be  holding  in  several  cases  that  appeared  in  the  higher 
courts  beginning  in  the  early  1970s.  A  case  that  was  decided 
by  the  Supreme  Court  in  1973  for  example,  supported  the 
Shoun' s  assertion  that  all  land  under  customary  law  in 
Ogbomosho  reverts  back  to  him  for  the  purpose  of  re- 
allocation should  the  landholder  die  intestate  (Ajao  v. 
Ikolaba  1973).  However,  three  years  later,  two  other 
decisions  appeared  in  the  courts  that  failed  to  recognize 
the  reversionary  rights  of  the  Shoun  for  undeveloped  land 
under  similar  circumstances  (Okanlawon  v.  Olayanju  1976, 
Bankole  v.  Bala  1976) . 

Thereafter,  a  definite  trend  is  apparent  in  the  Oyo 
state  High  Courts  in  favor  of  the  Shoun 's  position.  Two 
sources  attributed  this  to  new  judicial  appointments  made  by 
the  military  government  in  1976.  In  both  cases,  assurances 
were  obtained  in  regard  to  future  support  for  the  Shoun 's 
customary  status  over  town  lands  (Adelakun,  Oke  interviews) . 
The  success  of  this  effort  is  confirmed  by  several  court 
decisions  in  the  following  years.  Indeed,  in  one 
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particularly  controversial  case  from  1978,  the  Ibadan  High 
Court  ruled  in  favor  of  the  Shoun  in  a  conflict  with  the 
Nigerian  Tobacco  Company  over  rival  claims  to  a  parcel  of 
land.  Despite  the  possession  of  a  deed  of  conveyance,  the 
Shoun  claimed  that  the  company  had  neglected  to  pay  out 
rents  to  him  for  the  land.  The  court  agreed  that  their 
continued  presence  constituted  trespassing  on  communal 
Ogbomosho  lands,  and  ordered  that  the  company  pay  arrears  to 
the  Shoun  (NT  1/3/78).  In  another  case,  a  Lagos  businessman 
told  the  Ibadan  High  court  that  the  Shoun  of  Ogbomosho 
deprived  him  of  land  he  had  purchased  from  the  baale  adugbo 
of  a  local  lineage.  His  suit  for  damages  was  denied,  and  he 
was  given  a  restraint  order  preventing  any  further 
trespassing  on  "Ogbomosho  community  land,"  despite  the 
construction  of  four  large  warehouses  on  the  property 
(Ogunbowale  v.  Oyewunmi  1978,  and  NT  7/21/78). 

In  the  midst  of  public  attention  that  followed, 
allegations  were  aired  in  the  press  that  the  Shoun  had  used 
his  claim  to  Ogbomosho  land  to  secure  lucrative  business 
deals  and  privately  award  friends  and  supporters  (NT 
4/11/81).  Because  the  Shoun  and  his  reigning  chiefs  in  the 
Ilu  Ogbomosho  had  quite  openly  favored  Shagari's  National 
Party  of  Nigeria  (NPN)  in  the  1979  elections,  the  UPN- 
supported  Nigerian  Tribune  ran  a  series  of  damaging 
editorials  that  inflated  these  accusations.  Although  these 
allegations  were  filled  with  a  great  amount  of 
unsubstantiated  innuendo,  there  is  little  doubt  that  they 
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had  an  impact  on  local  perceptions  of  the  Ogbomosho  chiefs. 
Indeed,  the  controversy  would  continue  to  color  local 
politics  in  ensuing  electoral  campaigns  in  Ogbomosho, 
although  no  official  investigations  were  ever  launched  into 
the  alleged  improprieties  (NT  11/29/80,  4/13/81,  4/20/81, 
Oke  interview) . 

The  Land  Use  Decree  in  Ogbomosho 

It  was  not  until  the  enactment  of  the  Land  Use  decree 
and  subsequent  litigation  in  the  courts  that  the  Shoun's 
exclusive  claim  to  administer  land  in  Ogbomosho  was 
challenged.  A  suit  brought  by  a  wealthy  business 
entrepreneur  based  in  Jos,  set  the  most  important  precedent 
in  this  conflict,  and  is  therefore  worth  examining  in  some 
detail.  As  an  Ogbomosho  indigene  and  lineal  descendant  of 
the  Layode  family,  David  Olagbemiro  purchased  a  large  tract 
of  undeveloped  land  on  the  periphery  of  Ogbomosho  near 
Masifa  from  the  baale  aduabo  of  his  family  in  1973.  After 
securing  a  deed  of  conveyance  for  the  land  in  1976,  he  went 
ahead  with  the  construction  of  a  block  of  apartment 
dwellings,  only  to  be  hindered  by  individuals  remonstrating 
that  the  land  belonged  solely  to  the  Shoun.  Olagbemiro 
responded  by  filing  in  the  Ibadan  High  court,  submitting 
that  the  court  recognize  that  the  Shoun  did  not  possess 
title  to  the  land,  nor  had  he  proven  that  such  right  ever 
existed  in  the  past.  He  sought  to  prove  this  by  showing  that 
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no  traditional  chief  or  other  authority  had  come  forward  to 
substantiate  the  claim  that  the  reigning  Shoun  was  the  sole 
owner  of  all  Ogbomosho  lands  by  customary  law  (NT  2/5/79) . 
Further,  it  was  demonstrated  that  the  Shoun  himself  had 
purchased  several  parcels  of  land  from  the  Layode  and  Gbadun 
clans,  and  that  the  very  same  Layode  family  had  also  sold 
other  parcels  to  private  individuals  on  several  previous 
occasions  without  consulting  the  Shoun.  A  large  body  of  oral 
testimony  was  also  tendered  illustrating  past  instances 
where  local  lineage  baales  had  supervised  transactions  in 
Ogbomosho  land  without  the  authorization  of  the  Shoun 
(Olagbemiro  v.  Ajagungbade  1987) . 

The  Shoun  rested  his  defense  entirely  within  the  terms 
of  Ogbomosho  customary  law.  It  was  claimed  that  all  lands 
except  those  already  granted  or  transferred  by  the  Shoun  or 
his  predecessors  in  office  are  vested  in  the  office.  As  the 
court  record  summed  up  his  position:  "he  claims  that  all 
lands  in  Ogbomosho  are  stool  lands  and  every  reigning  Shoun 
merely  permits  the  Mogaiis  of  each  family  to  recommend  to 
persons  to  whom  lands  in  Ogbomosho  may  be  granted."  Evidence 
was  duly  submitted  supporting  this  claim  through  a  whole 
series  of  past  actions  that  extended  back  to  the  colonial 
era.  These  included  both  grants  of  land  to  the  colonial 
government,  and  later  grants  given  to  the  Western  Region  and 
Ogbomosho  Local  Council  in  the  Shoun 's  capacity  as  Chairman 
of  the  Ogbomosho  Traditional  Council.  The  tract  of  land  in 
question  at  Masifa  had  earlier  been  granted  by  the  Shoun  to 
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the  Ogbomosho  Local  Government  in  1954  for  use  as  a  barracks 
for  its  police  force.  It  only  fell  out  of  use  after  1967, 
when  local  governments  were  no  longer  permitted  their  own 
law  officers.  The  Shoun  further  submitted  that  Olagbemiro 
had  taken  advantage  of  the  interregnum  period  following  the 
disturbances  of  the  late  1960s  to  enter  onto  his  "royal 
estates"  for  decidedly  personal  ends.  As  part  of  the 
collective  heritage  of  Ogbomosho,  the  Shoun  claimed  that  he 
was  charged  with  the  task  of  ensuring  its  beneficial  use  for 
the  entire  community. 

The  outcome  of  the  case  was  closely  watched  because  a 
number  of  similar  suits  were  pending  against  the  Shoun. 
Although  the  trial  judge  was  not  convinced  by  the  Shoun' s 
claim  to  exclusive  authority  over  all  Ogbomosho  land,  no 
title  was  granted  to  Olagbemiro,  and  damages  were  dismissed. 
However,  a  decision  by  the  Ibadan  Appeals  Court  in  the 
following  year  favored  the  Shoun  under  the  customary 
principle  that  all  unused  town  lands  revert  back  to  the 
original  grantor.  As  a  consequence,  the  Shoun  was  awarded  a 
statutory  right  of  occupancy  to  support  his  claim  in  1982. 

However,  a  subsequent  appeal  to  the  Supreme  Court  heard 
in  1987  departed  considerably  from  earlier  decisions. 
Introducing  the  authority  of  the  Land  Use  Decree  to  the  case 
for  the  first  time,  the  court  ruled  that  sections  1  and  34 
of  this  law  debar  anyone  from  claiming  land  by  reliance  on 
allodial  title.  This  arose  from  fact  that  the  Land  Use 
Decree  only  allows  for  state-issued  rights  of  occupancy  as 
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valid  title.  Further,  the  Shoun  no  longer  could  assert 
exclusive  allocatory  rights  as  these  now  rested  with  the 
state  government.  But  the  most  devastating  part  of  the 
judgement  was  that  the  court  denied  recognition  of  the 
Shoun' s  claim  to  ownership  over  all  lands  in  Ogbomosho.  By 
virtue  of  the  Land  Use  Decree,  it  was  held  that  the  state 
governor  was  vested  with  these  rights,  which  could  not  be 
superseded  by  any  local  authority. 

In  the  next  three  years,  other  cases  challenging  the 
Shoun' s  exclusive  right  to  administer  land  on  behalf  of  the 
Ogbomosho  community  have  resulted  in  similar  outcomes.  For 
example,  a  land  dispute  that  went  to  the  Supreme  Court  the 
following  year  ruled  that  the  Shoun  had  no  valid  title  or 
"reversionary  right"  to  vacant  lands  in  Ogbomosho,  nor  could 
he  alienate  land  known  as  "royal  estates"  without 
appropriate  authorization  through  the  Oyo  state  governor's 
office.  As  with  the  Olagbemiro  case,  these  rulings  echoed 
the  overriding  authority  of  the  Land  Use  Decree  (Ajagungbade 
V.  Ogunesan  1988)  .  Several  other  cases  pending  in  court  over 
this  issue  have  been  dismissed  by  lower  courts  as  a  result 
of  the  precedent  now  set  by  these  rulings  (see  for  example: 
Omobolade  v.  Ogbomosho  South  Local  Government  1989,  Akanbi 
interview) . 

While  this  interpretation  of  the  Land  Use  Decree  is 
certainly  significant,  there  is  still  considerable  evidence 
that  the  Shoun' s  authority  is  recognized  in  the  context  of 
community  and  collective  institutions  in  Ogbomosho.  This 
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authority  is  most  pervasive  in  the  oldest  sections  of  the 
city,  where  many  of  the  established  markets  and  family 
compounds  are  located.  In  these  areas,  the  markets  (oja  ilu) 
are  still  governed  by  local  parakovi.  (market  chiefs) ,  each 
of  whom  is  responsible  for  collecting  a  small  fee  from 
sellers.  In  turn,  these  individuals  ensure  fair  trading 
practices  and  monitor  the  activities  of  outside  suppliers. 
An  elaborate  hierarchy  exists  among  these  chiefs,  who 
traditionally  show  obligation  to  the  Shoun  for  use  of 
Ogbomosho  lands  through  the  annual  payment  of  tributes. 
Despite  local  government  laws  that  render  parakovi  chiefs  no 
longer  necessary,  these  informal  trade  networks  still 
persist  in  the  older  neighborhoods,  in  part  because  they 
link  up  local  sellers  with  larger  markets  and  rural 
suppliers  (Eades  1980:84,  Trager  1981:133,  Berry  1985:94-8). 

The  continuing  authority  of  the  Shoun  is  also 
acknowledged  in  land  quarrels  that  range  from  private 
disputes  in  Ogbomosho  to  Supreme  Court  cases.  Thus,  the 
Shoun  frequently  takes  part  in  the  adjudication  of  land 
disputes  either  through  the  informal  hearing  of  cases  in  his 
palace  in  the  old  quarter  of  Ogbomosho,  or  through  oral 
testimony  utilized  as  evidence  in  the  higher  courts.  As  one 
barrister  experienced  in  Oyo  state  land  law  stated,  "those 
solicitors  realize  that  a  land  case  carries  more  weight  when 
it  has  the  voice  of  the  Shoun  behind  it  . . .  and  the  judges 
almost  expect  it,  even  in  today's  courts  it  is  still  very, 
very  common"  (Adelakun  interview) .  An  overview  of  High  Court 
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cases  on  record  at  the  Ibadan  Ministry  of  Justice  supports 
this  claim,  as  is  shown  in  table  5-2.  During  the  period  from 
1977  to  1985,  citations  of  testimonial  evidence  consistently 
appeared  in  over  2/3  of  the  cases  throughout  this  period. 


Table  5-2.  ^  „^  • -,  ■     ■ 

Number  of  High  Court  Land  Cases  From  Ogbomosho  Utilizing 
Testimonial  Evidence  from  the  Shoun  of  Ogbomosho,  1977-1985 


Year 

Total  Land 

Cases 

Citing 

Cases 

Shoun  of 

Ogbomosho 

1977 

11 

8 

(72.7%) 

1978 

9 

8 

(88.9%) 

1979 

25 

20 

(80.0%) 

1980 

19 

15 

(78.9%) 

1981 

18 

12 

(66.7%) 

1982 

15 

12 

(80.0%) 

1983 

18 

16 

(88.9%) 

1985 

20 

13 

(65.0%) 

Source: 

Record 

of  Hiah 

Court  Judaements.  Oyo  state  rami 

of  Justice  Library.  Ibadan 

Finally,  despite  the  formal  provisions  of  the  Land  Use 
Decree,  it  is  evident  that  the  Shoun  is  still  consulted  by 
the  state  government  when  a  tract  of  land  is  needed  for 
public  acquisition.  A  land  case  from  1988,  for  example, 
contains  the  testimony  of  an  Ogbomosho  Local  Government 
estate  surveyor  who  asserted  that  "if  the  government  or 
certain  institutions  want  land  they  usually  would  approach 
the  Shoun  as  the  traditional  ruler,  who  would  then  grant  it 
to  them  ...  or  contact  the  particular  family  whose  land  is 
required"  (Fabunmi  v.  Oyewunmi  1988) .  When  queried  about  a 
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recent  acquisition  of  land  in  the  Ogbomosho  area  that  will 
be  used  for  a  new  polytechnic  college,  an  official  in  the 
Oyo  state  Ministry  of  Justice  familiar  with  the  case 
confirmed  this  as  well,  "there  would  be  no  acquisition  of 
that  type  and  magnitude  in  land  without  the  approval  and 
consent  of  Oba  Ajagungbade  ...  land  is  just  too  sensitive  an 
issue  there  for  government  to  go  in  and  slice  it  into  pieces 
for  its  own  uses"  (Akanbi  interview) . 


Community  Tenure  Practices 
and  State  Autonomy 


The  formal  provisions  of  the  Land  Use  Decree  leave 
little  room  for  the  continuing  status  of  such  community 
practices  as  ishakole  tribute  tenancy,  collective  land 
ownership,  and  chiefly  and  lineage  allocation.  Yet  the 
intended  autonomous  penetration  of  state  authority  has  not 
displaced  these  alternative  institutional  rules,  as  was 
demonstrated  in  both  case  studies  reviewed  in  this  chapter. 
In  examining  the  hypotheses,  it  will  be  important  to  note 
exactly  how  the  historical  momentum  of  past  trends  brought 
about  new  configurations  of  rules  and  practices  over  land 
tenure . 

One  of  the  most  enduring  legacies  of  colonialism  is  the 
manner  in  which  the  intervening  presence  of  state  authority 
eroded  and  reshaped  distinctions  between  community, 
collective  and  state  institutions.  This  can  be  seen  in  the 
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way  the  Ooni  and  local  native  courts  under  his  authority 
preserved  the  "customary"  legitimacy  of  ishakole  practices, 
even  after  these  had  lost  their  original  tributary  function. 
This  is  also  illustrated  by  the  manner  in  which  the  Shoun  of 
Ogbomosho  was  elevated  to  a  position  of  authoritarian 
supremacy  in  local-level  politics.  A  boost  that,  for  the 
purpose  of  this  analysis,  was  doubly  important  in  that  it 
reasserted  customary  rights  over  land  that  no  earlier  ruler 
had  ever  enjoyed.  Yet  the  seemingly  autonomous  impact  of  the 
state  in  these  developments  must  not  be  over-emphasized,  as 
has  been  done  by  one  author  (Laitin  1985) .  This  is 
especially  important  in  light  of  the  variable  influence  of 
policy  and  the  prevailing  interpenetrated  nature  of  the 
Nigerian  state.  An  attention  to  the  two  hypotheses 
concerning  state  autonomy  and  accompanying  variables 
identified  with  changes  in  land  tenure  help  us  to  clarify 
these  ambiguities. 

The  first  hypothesis  posits  that  state  autonomy  should 
be  visible  where  a  significant  trend  in  adherence  to  new 
procedures  surrounding  the  legal  authority  of  the  state  is 
evident.  In  Ife,  the  state  court  system  was  utilized  as  an 
instrument  to  support  the  interests  of  the  landholding 
families.  Yet  in  many  ways,  the  Modakeke  continued  to 
violate  tenancy  arrangements  through  informal  strategies. 
This  is  certainly  supported  by  the  ongoing  appearance  of 
these  cases  in  the  court  system.  In  later  years,  the  Land 
Use  Decree  authorized  tenant  farmers  who  occupy  and 
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cultivate  land  in  a  productive  manner  to  reject  obligations 
to  pay  rents  to  any  authority  except  Local  Governments. 
Later  judicial  interpretations  made  this  condition  dependent 
on  the  acquisition  of  a  certificate  of  occupancy,  thus 
formalizing  the  entry  of  the  state  into  this  conflict. 
However,  it  appears  that  Modakeke  tenants  could  only  do  this 
at  the  expense  of  antagonizing  their  Ife  landlords.  Like  the 
tumultuous  period  of  the  late  1940s  and  early  50s,  the 
politically  charged  atmosphere  of  Second  Republic  politics 
meant  this  issue  carried  the  larger  connotation  of  seeking 
independence  from  the  Ife.  The  partitioning  of  Modakeke 
territory  from  Ife  has  failed  to  resolve  the  issue  entirely, 
thus  further  suggesting  the  existence  of  a  dynamic  that 
remains  outside  of  the  regulatory  authority  of  the  state. 

In  the  Ogbomosho  case,  the  courts  similarly  figured  as 
an  important  source  of  authority  in  supporting  the  Shoun's 
own  claim  to  customary  sovereignty  over  land.  It  was  only 
after  the  Land  Use  Decree  was  enacted  that  all  local 
authorities  like  the  Shoun  were  barred  from  effective 
control  over  land  distribution.  But  this  shift  in  authority 
has  not  been  completely  established,  despite  a  number  of 
prominent  court  cases  that  have  humbled  many  of  the  Shoun 's 
more  strident  claims.  The  fact  that  the  Shoun  still  occupies 
an  important  place  in  the  settlement  of  land  disputes 
throughout  the  immediate  environs  of  the  city  suggests  that 
the  decree  still  has  a  long  way  to  go  in  removing  this 
figure  from  the  realm  of  local  institutional  authority.  This 
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is  supported  by  the  wide  range  of  individuals  who  rely  on 
the  Shoun  and  chiefly  hierarchy  for  this  purpose,  as  well  as 
such  long-established  collective  institutions  as  the  local 
market  chief  network.  As  in  Ibadan,  it  seems  that  the 
environment  of  insecurity  engendered  by  the  establishment  of 
an  alternative  set  of  rules  and  practices  over  land  has  only 
strengthened  the  need  for  individuals  to  fall  back  on  chiefs 

like  the  Shoun. 

The  second  hypothesis  suggests  that  state  autonomy  will 
be  present  in  those  cases  where  the  basis  of  rule-bearing 
authority  over  tenancy,  allocation,  and  other  practices 
associated  with  land  has  shifted  away  from  individuals 
within  community  institutions.  In  this  regard,  there  is 
little  doubt  that  the  intervention  of  the  colonial  state 
helped  to  preserve  the  presence  of  ishakole  tenancy  among 
the  Ife  and  Modakeke.  In  turn,  Ife  landholders  benefitted 
enormously  from  the  backing  of  the  courts  and  local  police 
in  maintaining  the  legitimacy  of  the  rules  and  practices  of 
this  community  institution  long  after  it  had  been  altered  by 
prevailing  market  forces  into  a  veritable  land  rent.  It  is 
difficult  to  project  whether  changes  in  the  market  economy 
will  substantially  alter  this  practice  in  the  future.  There 
is  no  concrete  evidence  of  the  existence  of  a  true  market  in 
land  rents  (see  Berry  1975:113),  nor  has  a  progressive 
concentration  of  land  occurred.  For  the  most  part,  the 
ongoing  legitimacy  of  other  aspects  of  community  tenure 
rules,  such  as  lineage  inheritance,  idile  lineage  control 
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over  land  allocation,  and  the  inalienable  status  of  land 
resources,  have  all  acted  as  a  hindrance  to  the  alteration 
of  ishakole  into  a  true  land  rent. 

It  was  only  with  the  coining  of  the  Land  Use  Decree  that 
any  real  challenge  was  offered  to  the  integrity  of  this 
practice.  Starting  in  the  mid-1980s,  the  non-cooperative 
stance  of  the  courts  began  to  exercise  a  significant  impact 
on  tenancy  relations.  Through  ongoing  litigation  in  the  Ife 
area,  judges  asserted  that  the  new  dispensation  in  land 
tenure  would  no  longer  allow  ishakole  rights  to  remain 
valid.  Yet  the  ongoing  incidence  of  ishakole-related  court 
cases  throughout  the  rest  of  Oyo  state  seems  to  suggest  that 
these  practices  continue  to  hold  a  significant  amount  of 
legitimacy.  This  is  supported  by  a  number  of  research 
sources  indicating  that  ishakole  remains  in  place  under  a 
variety  of  circumstances  that  include  the  existence  of 
wider,  patron-client  ties  between  tenant  and  landholder,  and 
where  linguistic  and  larger  cultural  differences  color  the 
ethnic  character  of  ishakole.  the  practice  also  endures. 

The  hypothesis  of  rule-bearing  state  autonomy  would  at 
first  seem  more  credible  in  the  case  of  the  Shoun  of 
Ogbomosho.  After  all,  the  very  title  itself  was  a  creation 
of  the  colonial  state,  as  were  many  of  the  absolutist  powers 
enjoyed  by  successive  officeholders.  The  extent  to  which  his 
claim  over  land  concurs  with  Ogbomosho  custom  is  difficult 
to  ascertain,  as  is  evident  in  the  large  number  of  courts 
cases  over  the  decades  that  have  disputed  this  point.  In 


285 


more  recent  years,  it  is  becoming  increasingly  apparent  that 
the  reassertion  of  the  Shoun's  traditional  position  of 
authority  over  land  under  military  rule  is  no  longer  valid 
under  the  new  dispensation  of  the  Land  Use  Decree.  The 
string  of  defeats  in  court  since  the  early  1980s  seems  to 
have  driven  this  point  home.  Yet  the  Shoun  remains  a  potent 
source  of  authority  nonetheless.  The  state  government  still 
relies  upon  his  office  to  secure  land  for  public  projects, 
and  individuals  at  both  the  community  level  and  in  the 
larger  apparatus  of  state  courts  continue  to  acknowledge  his 
authority. 

In  both  cases,  the  Land  Use  Decree  has  not  relegated 
these  institutional  practices  to  the  peripheral  status 
intended.  Rather,  the  rules  and  norms  of  these  practices 
have  found  new  meaning  and  utility  in  the  context  of 
changing  political  and  economic  circumstances.  In  the 
following  chapter,  this  issue  will  be  probed  in  greater 
detail  through  an  examination  of  private  interactions  over 
land  both  before  and  after  the  Land  Use  Decree. 


CHAPTER  6 
STATE  AUTHORITY  OVER  INDIVIDUAL 
LAND  TRANSACTIONS  IN  OYO  STATE 


The  Land  Use  Decree  poses  direct  challenges  to 
alternative  sources  of  societal  authority  by  relegating  all 
private  transactions  in  land  entirely  into  governmental 
agencies.  At  the  individual  level,  this  type  of 
reglementation  has  taken  the  form  of  certificates  of 
occupancy,  which  now  exist  as  the  sole  legal  medium  for 
transactions  in  land.  In  this  chapter,  the  two  hypotheses  of 
state  autonomy  will  be  applied  to  this  level  of  analysis  in 
order  to  understand  the  overall  current  configuration  of 
institutional  authority.  The  presence  of  state  autonomy  will 
be  measured  by  the  extent  to  which  rules  over  tenurial 
practices  are  moving  outside  of  societal  institutions 
identified  earlier.  Underlying  these  suppositions  is  the 
more  fundamental  question  posed  by  the  second  hypothesis 
concerning  what  source  individuals  pursue  in  seeking  to 
establish  security  of  tenure  over  their  land. 

Before  this  can  be  done,  it  is  important  to  clarify  the 
nature  of  the  certificate  of  occupancy  data  utilized  in  this 
study.  This  information  was  drawn  from  a  sample  of  20 
applications  per  year,  selected  at  random  from  those  on  file 
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in  the  Oyo  state  Lands  Office.  Files  were  returned  for 
replacement  only  if  substantial  portions  of  relevant 
information  covered  in  this  survey  was  missing  or 
deterioration  had  rendered  documents  to  be  illegible.  All  of 
these  applications  had  already  been  processed  through 
administrative  channels  since  the  enactment  of  the  decree, 
beginning  with  the  year  1979.  It  is  also  important  to  note 
that  the  files  that  were  made  available  to  the  investigator 
contained  only  applications  submitted  for  land  already 
claimed  to  be  in  possession  by  the  applicant.  Permission  was 
not  granted  to  examine  separate  files  containing 
applications  for  plot  allocations  in  the  various  housing 
estates  (GRA's)  administered  by  the  government.  My  own 
suspicion  was  that  the  highly  sensitive  political  nature  of 
the  process  surrounding  the  administration  of  these  estates 
meant  that  confidentiality  could  not  be  compromised. 


Implementing  the  Land  Use  Decree  at 
the  Local  Level  in  Ovo  State 


The  Land  Use  Decree  Put  Into  Motion 

An  effort  was  made  from  the  very  beginning  to  induce 
individual  compliance  with  the  Land  Use  Decree  in  Oyo  state. 
Immediately  after  Obasanjo's  announcement,  the  governor's 
office  issued  instructions  to  the  Federal  Mortgage  Bank  not 
to  issue  mortgage  loans  without  the  presentation  of  a 
certificate  of  occupancy  (DS  4/2/78) .  These  regulations  have 
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remained  in  operation  until  the  present  (Federal  Mortgage 
Bank  1980:14,  Adeniji  1981:106-8).  Even  those  who  had  been 
granted  loans  prior  to  the  time  when  the  decree  became 
effective  were  asked  to  demonstrate  possession  of 
certificates  of  occupancy  before  collecting  their  checks 
from  the  bank.  As  a  result,  the  Lands  Office  in  Ibadan  was 
overrun  by  a  deluge  of  over  2,000  people  who  hoped  to 
register  deeds  of  conveyance  and  apply  for  certificates  of 
occupancy  in  the  days  immediately  following  the 
announcement.  The  sense  of  confusion  was  compounded  by  the 
governor's  decision  to  suspend  conveyance  applications 
currently  under  review  at  the  time  pending  the  release  of 
new  guidelines  from  the  governor's  office.  The  Ibadan  Town 
Planning  Authority  also  temporarily  stopped  reviewing  almost 
1,000  site  plans  submitted  since  1977.  In  the  months 
following,  local  businessmen  complained  bitterly  of  delays. 
This  was  expressed  by  one  disgruntled  individual  in  the 
local  press,  "government  has  only  put  one  more  set  of 
obstacles  in  our  way  to  create  new  opportunity  for  a  dash 
from  us"  (NT  4/12/78) . 

Patterns  of  land  use  and  development  were  affected  most 
seriously  in  the  large  urban  areas  of  Oyo  state.  Within  a 
month,  commercial  development  of  all  plots  of  land  in 
Ibadan,  Ife,  Ilesha  and  Ogbomosho  was  reportedly  ordered  to 
a  halt  by  the  state  Commissioner  for  Lands  and  Housing,  Lere 
Adebayo.  Construction  could  only  begin  again  when 
appropriate  certificates  of  occupancy  had  been  issued.  To 
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set  an  example,  major  projects  underway  on  land  adjacent  to 
the  University  Teaching  Hospital  and  along  Eleiyele-Ijokodo 
Road  in  Ibadan  were  immediately  closed  down  by  the  police, 
and  several  prominent  contractors  and  developers  brought 
into  custody  for  questioning.  Adebayo  justified  these 
actions  by  claiming  that  he  had  evidence  that  a  large  number 
of  these  parcels  of  undeveloped  state  land  had  been  sold 
illegally  to  developers  by  unscrupulous  individuals  (NT 
5/3/80) . 

Although  the  various  state  land  committees  had  been 
promptly  appointed  by  the  governor,  there  was  little 
activity  until  almost  a  year  later.  The  chairman  of  the  Land 
Use  Allocation  Committee  at  the  time  attributes  this  to 
administrative  delays  caused  by  a  lack  of  staff,  funding, 
and  "simply  the  enormity  of  the  tasks  that  needed  to  be 
confronted."  When  the  committee  was  finally  convened,  the 
notable  absence  of  records  of  property  boundaries,  cadastral 
maps,  and  court  records  further  undercut  administrative 
efforts.  Under  the  time  constraints  placed  on  the  committee, 
it  was  also  difficult  to  ascertain  the  validity  of 
supporting  evidence  provided  by  claimants  (Adegboye 
interview) . 

According  to  the  language  of  the  Land  Use  Decree,  all 
transactions  in  land  had  to  be  registered  with  the  Ibadan 
Lands  Office  in  order  to  have  legitimate,  legal  standing 
after  March,  1978.  As  has  been  true  for  other  states  in  the 
federation,  this  placed  enormous  burdens  on  existing  staff 
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in  Oyo  state,  administrative  bottlenecks  were  therefore 
virtually  inevitable  (see  Okpala  1982,  Omotola  1988).  With  a 
population  that  has  grown  to  12,191,652  in  1986  and  thirteen 
cities  possessing  a  population  over  100,000,  there  is  little 
reason  to  believe  that  existing  staff  and  facilities  in  Oyo 
state  would  have  been  adequate  for  carrying  out  the  new 
statutes  at  this  time  (Oyo  State  1987:31,  1988a:5).  Indeed, 
according  to  Oyo  state  budgets  between  the  years  1979-89, 
there  were  only  51  employees  added  to  the  entire  Ministry  of 
Lands,  Housing  and  Survey  over  this  period.  To  add  to  these 
difficulties,  the  ministry  has  had  to  endure  several 
cutbacks  in  funding  over  the  last  five  years  of  budgetary 
constraints  (Ojoawo  interview) .  The  records  available  in  the 
Ibadan  Lands  office  listed  in  Table  6-1  confirm  the 
inability  of  the  existing  administrative  structure  to 
process  the  torrent  of  applications  received  each  year.  Only 
54.4%  of  outstanding  applications  had  made  their  way  through 
the  approval  process  by  the  end  of  1989 — in  itself  a  lengthy 
affair  which  may  take  6  months  or  more  to  complete  (Ojoawo 
interview) . 
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Table  6-1. 

Total  Number  of  Certificates  of  Occupancy  Applied 

and  Granted  to  Individuals  in  Oyo  State,  1978-1989. 


Year  Number  and  Frequency  of  C.O.'s 

Applied  and  Granted  by  Oyo  State 


CO. 

CO. 

Processing 

Applications 

Grants 

Rate 

1978 

113 

7 

(6.2%) 

1979 

1,293 

175 

(12.9%) 

1980 

1,398 

1,190 

(49.6%) 

1981 

2,629 

2,590 

(73.3%) 

1982 

4,877 

2,547 

(63.3%) 

1983 

2,980 

966 

(56.4%) 

1984 

1,911 

658 

(53.6%) 

1985 

896 

830 

(55.8%) 

1986 

1,353 

909 

(56.7%) 

1987 

2,801 

1,426 

(56.2%) 

1988 

1,793 

1,615 

(58.8%) 

1989 

2,332 

347 

(54.6%) 

Total 

24,376 

13,260 

(54.4%) 

Source:  Lands  Office,  Oyo  State  Ministry  of  Land, 

Housing,  and  Survey.  Ibadan. 

Note:  Processing  rate  calculated  as  a  running  total, 


Although  the  slow  rate  of  processing  has  certainly 
tempered  enthusiasm  for  the  registration  procedure,  other 
administrative  hurdles  exist  as  well.  The  sheer  cost  of  the 
application  procedure  has  been  cited  as  deterring  many 
individuals  (Okpala  1982:580).  In  Oyo  state,  a  revision  of 
filing  fees  put  into  place  in  1984  by  the  governor  increased 
the  cost  of  this  procedure  by  500%,  going  from  50  naira  to 
250  naira.  The  payment  of  these  fees  is  also  frequently 
accompanied  by  other  costs  related  to  pervasive  corruption 
in  the  bureaucracy,  as  was  indicated  in  a  recently  published 
book  on  starting  a  business  in  Nigeria. 
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With  the  arbitrary  powers  given  to  the  Governor  of 
the  state  as  regards  the  issuance  of  a  C  of  0,  and 
coupled  with  the  ensuing  bureaucratic  red-tapism,  it 
is  almost  easier  to  pass  a  camel  through  a  needle's 
eye  than  to  get  this  certificate.  In  the  case  of 
transfer  of  land,  where  the  Governor's  consent  is 
required  before  such  transfer  (be  it  temporary  or 
permanent)  can  be  effected,  the  consent  is  usually 
withheld  until  some  exorbitant  and  ridiculous 
transfer  fee  (consent  fee)  is  paid. 
(Abdulai  1986:47) 

Despite  assurances  of  strict  confidentiality,  many  have 
also  avoided  seeking  certificates  of  occupancy  through 
outright  suspicion.  Much  of  this  fear  results  from  the 
stipulation  that  all  claims  on  land  must  be  supported  by 
property  tax  receipts  from  three  preceding  years,  or 
evidence  of  tax  clearance  under  the  terms  of  the  Pay  As  You 
Earn  (PAYE)  system.  Since  many  landlords  have  consistently 
evaded  the  payment  of  taxes  on  rented  properties,  there  is  a 
real  possibility  that  processing  a  certificate  of  occupancy 
could  lead  to  criminal  prosecution.  Those  who  cannot  avoid 
the  necessity  of  obtaining  a  certificate  of  occupancy  have 
to  go  to  great  lengths  to  pay  out  bribes  necessary  for 
securing  a  tax  clearance  certificate  from  the  state  revenue 
office  (Adegboye,  Oke  interviews) . 

It  is  apparent  that  individuals  who  do  apply  for 
certificates  of  occupancy  are  most  concerned  about  land  that 
holds  considerable  value.  In  this  way,  land  that  has  already 
been  developed  with  buildings  or  other  improvements  is  more 
likely  to  appear  in  applications  for  certificates  of 
occupancy  than  undeveloped  land.  The  sample  of  application 
records  examined  from  the  Oyo  state  Lands  Office  listed  in 
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Table  6-2  indicate  that  over  78%  of  individuals  applying  for 
certificates  of  occupancy  were  preoccupied  with  safeguarding 
the  status  of  developed  land,  regardless  of  whether  it  was 
situated  in  either  an  urban  or  rural  setting.  This  is 
confirmed  by  the  fact  that  undeveloped  urban  land  was 
represented  in  a  small  minority  of  10%  of  the  sample,  while 
undeveloped  rural  land  was  of  almost  no  concern,  appearing 
in  less  than  2%  of  applications.  This  also  lends  support  for 
conclusions  advanced  in  other  studies  of  Oyo  state  that 
indicate  that  most  undeveloped  rural  land  still  remains 
secure  under  the  authority  of  community  institutions 
(Francis  1984,  Adegboye  1988). 


Table  6-2. 

Classification  of  Land  Type  Specified  in  Oyo  State 

Certificate  of  Occupancy  Applications,  1979-1989. 

(N=220) 


Year 

Land  Type 

Developed 

Undeveloped 

Developed 

Undeveloped 

Urban 

Urban 

Rural 

Rural 

1979 

8 

(40%) 

3 

(15%) 

8 

(40%) 

1 

(5%) 

1980 

8 

(40%) 

1 

(5%) 

11 

(55%) 

0 

(0%) 

1981 

12 

(60%) 

1 

(5%) 

6 

(30%) 

1 

(5%) 

1982 

8 

(40%) 

2 

(10%) 

10 

(50%) 

0 

(0%) 

1983 

9 

<45%) 

2 

(10%) 

8 

(40%) 

1 

(5%) 

1984 

10 

(50%) 

3 

(15%) 

7 

(35%) 

0 

(0%) 

1985 

10 

(50%) 

1 

(5%) 

8 

(40%) 

0 

(0%) 

1986 

12 

(60%) 

0 

(0%) 

8 

(40%) 

0 

(0%) 

1987 

11 

(55%) 

2 

(10%) 

7 

(35%) 

0 

(0%) 

1988 

13 

(65%) 

4 

(20%) 

3 

(15%) 

0 

(0%) 

1989 

11 

(55%) 

3 

(15%) 

6 

(30%) 

0 

(0%) 

Total 

112 

(50.9%) 

22 

(10%) 

82 

(37.3%) 

4 

(1.8%) 

Source 

:  Lands  Office,  Oyo  State 

Ministry  of 

Lands 

,  Housing, 

and  Survey,  Ibadan. 
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The  data  contained  in  Table  6-2  do  not  point  to 
dramatic  changes  over  the  time  covered  in  the  survey  between 
1979  and  1989.  However,  developed  urban  land  did  show  a 
slight  increase  from  around  40%  to  consistent  figures  over 
55%  in  the  last  five  years  of  the  sample.  Developed  rural 
land  demonstrated  a  negative  correlation,  declining  from 
approximately  50%  at  the  beginning  of  this  period  to  40%  or 
below  after  1983.  A  related  trend  is  apparent  in  the 
appearance  of  undeveloped  rural  lands  in  the  applications; 
in  this  case  entirely  disappearing  after  1983.  For  the  most 
part,  it  can  be  surmised  that  these  trends  resulted  from 
initial  uncertainty  that  accompanied  the  promulgation  of  the 
decree.  In  the  early  period,  there  was  no  indication  which 
type  of  land  would  be  subjected  to  either  the  arbitrary 
seizure  by  the  state  or  private  claimants.  As  a  result, 
individuals  rushed  to  obtain  certificates  of  occupancy  for 
any  type  of  land  that  they  held,  regardless  of  its  status. 
More  recently,  it  has  become  apparent  that  developed  urban 
lands  are  the  most  likely  to  fall  prey  to  rival  claims,  and 
these  now  predominate  in  the  bureaucratic  process  (Adegboye, 
Oke  interviews,  see  also  Hay  1986:114). 

Land  Sales  and  Other  Subterfuges 

The  Land  Use  Decree  no  longer  permits  land  sales  to  be 
conducted  outside  of  official  bureaucratic  channels.  All 
transfers  by  sale  must  therefore  be  reviewed  by  the  Lands 
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Office,  which  assesses  a  fee  covering  10%  of  the  sale  price 
(DS  6/28/78) .  As  with  the  certificate  of  occupancy 
applications,  the  high  cost  of  fees  and  other  risks  posed  by 
disclosing  information  on  land  sales  has  generally  inhibited 
most  of  these  transfers  from  going  on  record.  Although  no 
comprehensive  figures  were  made  available,  interviews  with 
Lands  Office  employees  indicated  that  fewer  than  100  such 
transfers  are  recorded  each  year — undoubtedly  representing 
only  a  fraction  of  the  total  number  of  land  sales  taking 
place  among  the  approximately  12  million  residents  of  Oyo 
state  (Ojoawo,  Ogundiran  interviews) . 

Those  who  do  choose  to  obtain  land  through  these 
channels  often  take  advantage  of  prevailing  inadequacies  in 
the  administrative  process.  After  payment  is  made  for  a  plot 
of  land,  it  is  quite  common  to  locate  a  lawyer  for  the 
appropriate  doctoring  of  documents.  This  must  be 
accomplished  in  order  to  convey  the  impression  that  the  sale 
was  made  prior  to  March  29,  1978,  when  such  unregulated 
sales  were  still  legal.  In  the  Lands  Office  in  Ibadan  it  has 
been  reported  that  forged  documents  of  this  type  have  been 
submitted  dating  back  to  the  1960s  containing  figures  in 
"naira"  currency — in  spite  of  the  fact  that  this 
denomination  was  only  adopted  in  1971  (Ojoawo  interview) . 
However,  most  artifices  of  this  type  are  very  difficult  to 
detect,  and  pass  through  the  administrative  review  process 
with  little  incident.  When  asked  what  percentage  of 
applications  are  detected  for  fraudulent  information,  one 


296 


official  emphatically  stated,  "we  simply  do  not  have  the 
staff  or  the  energy  to  look  at  every  single  detail  on  the 
applications."  Even  when  fraud  is  detected,  the  application 
is  not  always  rejected.  Often  such  discrepancies  simply 
provide  one  more  avenue  for  bribery,  "they  are  usually 
called  in  by  the  oga  (boss) ,  where  a  fine  is  assessed — not 
an  official  one,  but  an  amount  that  makes  them  remember" 
(Ojoawo  interview) . 

In  regard  to  the  larger  purposes  of  the  decree,  the 
continued  sale  of  land  undoubtedly  represents  the  most 
brazen  violation  of  the  decree.  For  the  most  part,  however, 
urban  land  speculators  have  continued  to  operate  virtually 
unhindered  throughout  the  state.  One  official  in  the  Lands 
Office  confirmed  this  as  well,  "land  speculators  continue  to 
function  as  if  the  Land  Use  Decree  were  a  dead  letter" 
(Adegboye,  Oke,  Adelakun  interviews) .  These  sentiments  were 
supported  in  survey  of  Oyo  state  commissioned  by  the 
Nigerian  Institute  of  Social  and  Economic  Research  (NISER) 
over  the  period  between  1982-83,  where  80%  of  respondents 
stated  that  they  were  aware  of  the  existence  of  land  sales 
since  the  promulgation  of  the  decree  (Udo  1985:104). 
Undoubtedly,  the  acute  shortage  in  land  available  for 
housing  and  the  great  delays  involved  in  administration 
continue  to  encourage  the  proliferation  of  land  sales 
through  private  channels.  In  turn  individuals  who  want 
immediate  access  to  land  for  development  have  provided  a 
willing  market  for  land  brokers.  This  was  confirmed  in  a 
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survey  of  licensed  estate  developers  in  Ibadan  that  was  also 
part  of  the  NISER  project.  In  the  course  of  interviews,  some 
64.4%  of  respondents  stated  a  preference  for  pursuing  "non- 
governmental channels"  in  locating  land  for  property 
development  (Abodunrin  1985:337).  The  same  study  also 
indicated  that  only  11.1%  of  developers  surveyed  in  Ibadan 
ever  bother  at  all  to  acquire  land  through  state  allocation 
processes  (Abodunrin  1985:340). 

The  parallel  exchange  in  land  generally  reflects  the 
true  market  value  of  land:  In  the  period  immediately  before 
the  Land  Use  Decree,  it  was  possible  to  purchase  undeveloped 
rural  land  for  approximately  150  naira  per  hectare  in  most 
areas  of  Oyo  state.  Urban  land  was  much  more  variable,  but 
generally  would  command  anywhere  from  700-1,500  naira  per 
hectare,  depending  on  location  and  existing  improvements.  In 
the  period  immediately  following  the  decree,  when  strong 
efforts  were  being  employed  to  enforce  the  law  in  the  urban 
areas,  land  values  shot  up  to  2,500-5,000  naira  per  hectare. 
According  to  observers,  the  general  rise  in  prices  at  the 
time  was  attributable  to  uncertainty  about  what  direction 
state  policy  would  take,  as  well  as  escalating  rates  of 
inflation.  These  inflationary  pressures  have  now  driven  land 
values  to  30  times  the  pre-decree  price.  Land  in  prime  urban 
locations  in  Ibadan,  for  example,  now  runs  at  over  50,000 
naira  per  hectare  (Adegboye,  Udo  interviews) .  Although  no 
precise  figures  have  been  compiled,  these  impressions  were 
confirmed  in  the  Ibadan  survey  of  estate  developers,  where 
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43%  believed  that  their  land  had  appreciated  by  "more  than 
50%"  since  the  decree  (Abodunrin  1985:347). 

The  same  magnitude  of  increased  land  values  have  not 
been  apparent  in  rural  areas.  Contemporary  market  values 
show  a  sixfold  increase  to  around  700-1,000  naira  per 
hectare  in  rural  areas  (Adegboye  interview) .  Much  rural  land 
is,  however,  still  unavailable  for  sale  due  to  the  ongoing 
prevalence  of  community  restrictions.  A  comprehensive  study 
of  Oyo  state  in  the  early  1970s  found  that  only  a  minority 
of  14.8%  of  rural  land  had  been  acquired  through  sales 
(Famoriyo  1979:80,  see  also  Clarke  1980:206).  Conditions 
have  not  been  demonstrably  altered  since  that  time,  as  was 
indicated  by  a  more  recent  survey  that  found  that  78%  of 
farmers  interviewed  throughout  the  state  intended  on  keeping 
land  under  lineage  control  indefinitely,  with  no  intention 
of  sale  (Adegboye  1988:48). 

Land  Concentration  Under  the  Decree 

The  Land  Use  Decree  also  contains  provisions  designed 
to  restrict  the  amount  of  land  that  can  be  legally  held  by 
individuals.  Statutory  rights  of  occupancy  in  urban  areas 
were  strictly  limited  to  1/2  hectare  plots  of  undeveloped 
land,  while  the  number  of  developed  land  plots  allowed  to 
individuals  was  subject  to  guidelines  set  down  by  the 
governor's  office.  Customary  rights  of  occupancy  were  to  be 
confined  exclusively  to  rural  areas,  where  plots  as  large  as 
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500  hectares  of  farmland,  or  5,000  hectares  for  grazing  were 
permitted. 

As  a  whole,  the  statutory  limit  imposed  for  undeveloped 
urban  land  invoked  the  most  immediate  cause  for  alarm  among 
those  with  substantial  landholdings.  In  the  weeks  following 
the  promulgation  of  the  decree,  speculators  in  Ibadan  and 
other  large  cities  purportedly  hired  laborers  to  lay 
foundations  for  buildings  all  over  their  extensive  holdings 
of  undeveloped  property.  In  some  cases,  this  was  done  at 
night  with  the  use  of  lanterns  to  avoid  detection.  The 
reasoning  for  these  actions,  of  course,  was  that  land  even 
partially  developed  in  this  haphazard  manner  would  enjoy 
exclusion  from  the  1/2  hectare  limit  on  "undeveloped  land." 
This  situation  had  become  completely  out  of  control  by  the 
middle  of  1978,  according  to  a  report  based  on  observations 
in  Ibadan.  "Indiscriminate  bull-dozing  of  undeveloped  land 
in  the  city  is  being  done  to  beat  the  deadline  for  the  Land 
Use  Decree  to  come  into  effect.  As  soon  as  the  land  is 
cleared,  trucks  are  called  in  to  dump  sand  and  cinder  blocks 
so  that  it  would  appear  that  development  is  under  way. 
Essential  city  services  have  been  disrupted  as  water  pipes 
are  damaged  in  the  haste  to  complete  work"  (NT  6/11/78,  and 
Adelakun  interview) . 

The  egalitarian  provisions  of  the  decree  have  also  been 
superseded  by  those  individuals  with  substantial  influence 
in  government  circles.  In  the  years  since  the  decree,  a 
number  of  former  military  officers  and  civil  servants  in  the 
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Obasanjo  administration  have  gained  notoriety  for  being 
involved  in  this  kind  of  activity  (Onimode  1982:63-4).  Among 
the  most  prominent  include  the  former  chief  of  staff,  Shehu 
Yar'Adua,  who  possesses  controlling  rights  over  an  estimated 
8,000  hectares  of  grazing  and  farm  land  in  Katsina  and 
Kaduna  states.  Former  permanent  secretary  Ahmed  Joda  farms 
639  hectares  in  Gongola  state,  while  the  ex-minister  of 
transport,  Alani  Akinrinade,  owns  540  hectares  of  farmland 
in  Oyo  state.  Obasanjo  himself  now  farms  over  5,000  hectares 
of  farmland  in  Ogun  state  as  well  (see  Babarinsa  1989) . 

These  cases  are  suggestive  of  a  larger  trend  of  land 
concentration,  yet  it  is  important  to  examine  the  relative 
significance  this  has  for  the  development  of  autonomous 
state  authority.  In  this  regard,  the  evidence  seems  to 
indicate  that  even  the  most  influential  still  experience 
great  difficulty  in  establishing  control  over  their  lands. 
For  example,  Obasanjo  claims  that  the  acquisition  of  large 
tracts  of  land  near  his  home  village  of  Ota  was  plagued  with 
difficulties:  "local  customs  and  tradition  still  hold  sway 
in  many  communities  despite  the  Land  Use  Decree,  and  it 
still  takes  tedious  and  protracted  negotiation  for 
individuals  and  corporate  bodies  to  get  large  tracts  of  land 
...  I  had  to  wade  through  a  barrier  of  litigations,  and 
threats  of  it,  to  finally  hold  on  to  this  farm  in  Ota.  And 
last  year,  I  lost  some  land  I  had  acquired"  (Babarinsa 
1989:16,  and  Obasanjo  interview).  Even  large  corporate 
schemes  have  been  hindered  from  obtaining  land  resources. 
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primarily  because  of  unforeseen  obstacles  created  by  local 
communities  (Igiebor  1985:17). 

Although  the  Land  Use  Decree  has  cleared  away 
administrative  shortfalls  formerly  in  place,  local 
communities  still  exercise  considerable  control  over  their 
land.  Oftentimes,  this  results  from  the  remote  location  of 
these  undertakings  and  the  inability  of  project  authorities 
to  manage  local  operations  efficiently,  as  was  given 
evidence  in  the  Oshimale  case  study  (see  Chapter  Four) . 
But  the  difficulties  are  also  attributable  to  the  state 
courts.  Despite  the  fact  that  the  decree  effectively  reduces 
all  rights  in  land  to  certificates  of  occupancy,  the  courts 
still  recognize  the  customary  right  of  many  communities  to 
their  lands.  In  effect,  reinforcing  the  validity  of  land 
tenure  rules  of  community  institutions.  The  puzzling  nature 
of  this  contradiction  is  reflected  in  an  essay  by  a 
prominent  legal  scholar:  "actions  brought  to  assert  title  to 
land  go  on  unabated  in  our  courts.  Both  individuals  and 
families  claim  title  to  vast  areas  of  land.  The  courts 
entertain  such  actions  and  decide  issues  of  title  without 
regard  to  the  provisions  of  Section  34  sub-sections  five  and 

six  that  limit  the  quantum  of  interest  any  person  can 

hold  in  undeveloped  land  within  the  urban  area  of  a  state  to 
half  a  hectare"  (Omotola  1985:3). 

The  most  celebrated  court  case  in  Oyo  state  that 
illustrates  the  problematic  nature  of  land  concentration 
involved  Brigadier  Oluwole  Rotimi,  the  retired  military 
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governor  of  the  former  Western  state.  In  a  widely  reported 
court  case,  the  ex-governor  was  accused  by  several 
landholding  families  of  acquiring  4,000  acres  of  farmland  at 
Arapa  in  western  Oyo  state  for  a  mere  2,000  naira.  A  series 
of  articles  alleged  numerous  improprieties  over  the  manner 
in  which  Rotimi  acquired  the  land  that  included  both 
intimidation  and  bribery  (NT  10/10/78).  In  the  case,  it  was 
contended  that  Rotimi  had  violated  local  customary  law  by 
acquiring  land  without  the  necessary  approval  of  the  local 
community.  As  one  newspaper  article  stated,  "he  had  used  his 
esteemed  position  to  intimidate  the  local  people  into  giving 
him  their  highly-valued  land  for  a  pittance,  and  through  a 
surreptitious  manner  of  behavior  at  that."  This  issue 
attracted  particular  interest  from  the  press  because  Rotimi 
was  developing  the  land  into  a  capital-intensive  farming 
scheme  with  significant  financing  from  foreign  multi- 
national interests  (NT  2/7/79) . 

Much  of  the  case  centered  on  the  testimony  of  the  local 
traditional  ruler  in  Lanlate  district,  the  Onitabo  of  Itabo. 
He  testified  that  the  extensive  tract  in  question  had  been 
subject  to  a  long  quarrel  between  two  families  over  which  no 
resolution  had  been  reached  at  the  time  that  the  land  was 
purchased  by  Rotimi.  Indeed,  neither  he  nor  any  other 
members  of  his  traditional  council  knew  about  it  being 
consigned  over  to  Rotimi  by  his  local  contacts.  Side- 
stepping local  tradition,  he  had  simply  utilized  connections 
in  the  state  government  and  a  "few  strategically-placed 
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bribes"  to  obtain  the  necessary  approval  (NT  4/4/79)  .  In  the 
end,  Rotimi  eventually  lost  claim  to  the  land,  primarily 
because  of  a  failure  to  execute  the  transaction  in 
accordance  with  local  customary  law  (NT  5/19/80) . 

Beneficiaries  of  the  Decree 

A  growing  body  of  evidence  seems  to  suggest  that  the 
benefits  of  government  land  development  and  plot  allocation 
schemes  in  Nigeria  are  chronically  unbalanced.  Past 
investigations  into  improprieties  suggest  that  those  with 
wealth  and  close  connections  to  state  government  are  the 
overwhelming  beneficiaries  of  these  programs.  (Okpala  1979, 
Olaore  1986) .  More  recently,  there  is  reason  to  believe  that 
these  conditions  persist  in  the  new  legal  dispensation  of 
the  Land  Use  Decree.  In  1981,  the  populist  governor  of 
Kaduna  state  in  Northern  Nigeria  appointed  a  special 
commission  to  investigate  the  award  of  certificates  of 
occupancy.  Several  weeks  of  hearings  and  thorough 
investigations  unveiled  evidence  of  rampant  corruption  and 
favoritism  in  the  state  government  and  local  business 
community  (Kaduna  State  1981:40-3).  These  findings  were 
confirmed  by  both  Richard  Hay's  study  of  several 
neighborhoods  in  Kaduna  city  (Hay  1986:106),  and  Peter 
Koehn's  detailed  examination  of  neighboring  Kano  and  Bauchi 
states.  In  consideration  of  the  impact  of  the  Land  Use 
Decree,  it  was  concluded  that  "state  government  officials 
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have  effectively  barred  the  rural  and  urban  laboring  classes 
from  all  types  of  statutory  rights  of  occupancy  . . .  Kano  and 
Bauchi  gatekeepers  principally  have  acted  in  an  expedient 
fashion  that  protects  and  enhances  the  common  class  and 
political  interests  of  the  managerial  bourgeoisie"  (Koehn 
1987:179) . 

There  is  some  confirmation  of  these  findings  in  the 
application  survey  data  collected  from  Oyo  state.  The  bulk 
of  applications  submitted  to  the  Lands  Office  in  Ibadan  for 
rights  of  occupancy  came  from  individuals  with  either  an 
established  background  in  business  or  employment  with  a 
branch  of  government.  The  survey  data  indicated  that  most 
claimed  employment  affiliation  with  private  businesses 
(57.3%),  an  office  in  state  or  local  government  (28.2%),  or 
in  a  local  parastatal  (9.5%)  as  listed  in  Table  6-3. 
Applicants  from  both  public  and  private  sectors  secured 
relatively  balanced  access  to  government  offices,  although 
those  individuals  employed  in  government  were  slightly  more 
likely  to  obtain  approval  (96.4%)  than  those  in  private 
business  (93.7%).  This  reflects  an  even  greater  percentage 
than  Koehn  discovered  in  his  survey  of  two  Northern  states, 
where  similarly  favored  applicants  received  approximately 
80%  approval  ratings  (Koehn  1983:477).  Persons  with  a 
professional  background  (the  sample  included  3  lawyers  and  1 
physician)  and  those  identifying  themselves  as  traditional 
rulers  by  occupation  (2  cases)  also  were  favored  with  ready 
access  and  an  even  higher  level  of  approval  of  100%  from  the 
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state.  As  a  whole,  it  would  therefore  be  difficult  to  concur 
with  Koehn  that  individuals  employed  in  government  enjoy  a 
demonstrably  better  approval  rate,  since  these  applicants 
differed  by  only  1.7%  above  the  total  sample,  which 
reflected  a  combined  approval  rating  of  94.7%. 


Table  6-3. 

Total  Number  of  Certificate  of  Occupancy  Applications  and 

Lands  Ministry  Approval  Rate,  by  Applicants'  Recorded 

Employment  in  Oyo  State,  1979-1989. 

(N=220) 


Employment  Certificates  of  Occupancy 

Affiliation 

Total  Number   Total  Number  Approved 
of  C.O.'s      by  Lands  Ministry 


60 

(96.8%) 

20 

(95.2%) 

36 

(92.3%) 

63 

(92.6%) 

19 

(100%) 

4 

(100%) 

2 

(100%) 

0 

(0%) 

4 

(100%) 

Public  (all  levels)  62  (28.2%) 
Public  (parastatal)  21  (9.5%) 
Real  Estate  39   (17.7%) 

Commercial  68   (31.0%) 

Financial  19    (8.6%) 

Professional  4    (1.8%) 

Traditional  Ruler  2  (0.9%) 
Small  Trade  1    (0.5%) 

None  Listed  4    (1.8%) 

Total  220     (100%)        208   (94.5%) 

Source;  Lands  Office,  Oyo  State  Ministry  of  Lands, 
Housing,  and  Survey,  Ibadan. 


The  Lands  Office  in  Oyo  state  has  not  rigidly  enforced 
rules  that  require  applicants  to  state  personal  income 
levels.  As  a  consequence,  few  applicants  supplied  this 
information,  thereby  making  it  impossible  to  compile  a 
consistent  record  of  the  income  of  applicants.  Yet 
statements  from  interview  sources  seem  to  indicate  that 
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there  is  considerable  reason  to  doubt  whether  individuals 
would  want  to  supply  accurate  information,,  even  if  this  rule 
was  in  force.  This  is  because  income  data  could  be  used  by 
the  state  government  to  induce  compliance  with  income  and 
property  tax  laws  that,  to  date,  are  widely  avoided  (see  ILO 
1982:234).  Larger  generalizations  about  class  formation 
based  on  this  kind  of  data  are  therefore  quite  difficult  to 
extrapolate,  although  Koehn  supported  his  conclusions  about 
the  class  bias  of  this  process  by  assuming  the  general 
accuracy  of  just  this  sort  of  data  (Koehn  1983).  It  is  also 
quite  revealing  that  few  applicants  bothered  to  fill  in 
required  questions  concerning  their  possession  of  other 
plots  of  land  in  Oyo  state.  This  is  another  point  at  which 
correct  information  could  be  potentially  damaging  to 
applicants,  since  the  decree  forbids  the  possession  of 
multiple  plots  of  undeveloped  land.  In  fact,  the  law 
actually  extinguishes  all  rights  in  undeveloped  urban  land 
that  go  beyond  the  legal  limit  of  a  1/2  hectare. 

Notably  absent  from  the  sample  are  individuals  who  are 
engaged  in  occupations  with  relatively  low  economic  status. 
Only  one  applicant  from  the  pool  surveyed  in  this  sample 
identified  himself  as  being  involved  in  self-employed 
trading — a  common  pursuit  throughout  the  state.  It  is  also 
revealing  that  this  application  was  among  the  small  number 
(5.3%)  of  applications  from  the  total  sample  that  were  on 
record  as  being  rejected.  There  were  no  persons  found  in  any 
of  the  220  applications  over  an  11-year  period  that  were 
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from  the  farming  sector  either,  in  spite  of  the  fact  that 
this  occupation  is  pursued  by  an  estimated  45%  of  the  state 
population  (Oyo  State  1988:13).  Clearly,  no  broad 
generalizations  about  the  systematic  bias  of  the  lands 
administration  against  poor  citizens  is  possible  from  so 
small  a  sample.  However,  this  data  does  suggest  in  a 
revealing  way  that  few  of  these  persons  are  making  an  effort 
to  pursue  state-sanctioned  channels  of  authority  in 
obtaining  security  over  land  rights.  It  must  therefore  be 
reasoned  that  they  are  seeking  security  from  sources  outside 
of  the  state  still  contained  within  community  institutions. 


Weighing  Competing  Sources 
of  Authority 


Reglementation  in  the  Application  Process 

The  Land  Use  Decree  represents  more  than  simply  a 
vehicle  for  the  provision  of  new  opportunities  to  those 
fortunate  enough  to  take  advantage  of  the  bureaucratic 
process.  As  was  earlier  noted,  this  law  offers  the  potential 
for  fundamentally  altering  the  basis  of  rule-bearing 
authority.  A  close  examination  of  the  type  of  evidence 
utilized  by  individuals  in  supporting  applications  for  a 
certificate  of  occupancy  provides  particularly  fruitful 
insight  into  this  issue. 

The  most  direct  way  to  approach  the  guestion  of 
autonomous  state  authority  is  to  determine  exactly  which 
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type  of  evidence  is  thought  to  be  most  persuasive  by 
applicants.  As  illustrated  by  Table  6-4,  an  overall  look  at 
the  evidence  attached  to  each  of  the  220  applications 
demonstrates  that  individuals  rely  most  heavily  on 
officially-regulated  forms  of  documentation  in  support  of 
their  case.  The  most  frequently  cited  form  of  evidence  were 
income  tax  receipts,  which  were  found  to  be  included  in 
31.2%  of  all  applications  in  the  sample.  The  large  incidence 
of  these  documents  is  not  surprising  given  the  fact  that  the 
Oyo  state  governor  had  declared  that  evidence  of  3  years' 
past  payment  of  state  income  taxes  was  a  necessary 
qualification  for  receiving  approval  of  all  certificates  of 
occupancy.  Among  other  forms  of  documented  evidence  commonly 
utilized  by  applicants  were  deeds  of  conveyance  (13.7%), 
which  are  usually  acquired  through  the  service  of  a  lawyer 
and  recorded  in  the  state  deeds  registry  for  a  fee.  Titles 
registered  under  the  Registry  of  Titles  Act  dating  before 
1978  were  somewhat  less  common,  appearing  in  9.9%  of  all 
applications.  These  legal  instruments  were  formerly  used  to 
confirm  possession  of  allodial  rights  on  a  piece  of  land, 
but  now  are  null  and  void  in  the  context  of  certificates  of 
occupancy.  Outside  of  the  purview  of  the  state  apparatus, 
but  nonetheless  important  in  a  court  of  law,  were  lease 
contracts  and  agreements,  which  appeared  in  15.3%  of  all 
applications. 

The  sample  provides  initial  indication  that 
representatives  of  community  institutions  were  much  less 
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important  to  applicants.  Indeed,  traditional  rulers  were 
consulted  for  support  of  land  claims  by  only  8.7%  of  the 
applicants  in  the  sample.  This  is  also  demonstrated  in  those 
cases  where  individuals  turned  to  court  decisions  to  support 
their  claims.  As  a  whole,  the  higher  courts  were  slightly 
more  prominent  as  authoritative  evidence  than  customary 
courts.  The  various  state  and  federal  courts  appeared  in 
9.1%  of  all  cited  references,  while  only  6%  of  the  cases 
cited  past  decisions  of  customary  courts. 


Table  6-4. 

Frequency  of  Citations,  by  Type  of  Evidence 

Used  in  Support  of  All  Applications  for  Oyo 

State  Certificate  of  Occupancy,  1979-1989. 

(N=220) 


Type  of  Number  and  Frequency 

Evidence  of  Citations 


Registered  Title 

49 

(9.9%) 

Tax  Receipt 

155 

(31.2%) 

Conveyance  Deed 

68 

(13.7%) 

Lease 

76 

(15.3%) 

Mortgage 

22 

(4.4%) 

Higher  Court 

45 

(9.1%) 

Customary  Court 

30 

(6.0%) 

Traditional  Ruler 

43 

(8.7%) 

Other  Authority 

9 

(1.8%) 

Total 

497 

(100%) 

Source:  Lands  Office,  Oyo  State  Ministry  of 

Lands,  Housing,  and  Survey.  Ibadan. 

Note:  Some  application  files  contained  multiple  types 

of  evidence,  while  others  had  no  supporting  document 

-ation.  This  accounts  for  the  reason  that  497 

citations  exist  for  22  0  applications. 
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This  overall  look  at  the  data  raises  the  question  of 
what  kind  of  individual  is  most  likely  to  have  disregarded 
evidence  from  sources  most  closely  associated  with  community 
institutions.  A  closer  look  at  individuals  employed  in  the 
private  business  sector  demonstrated  that  this  group  had  the 
greatest  propensity  for  seeking  sources  outside  the  realm  of 
community  institutions.  As  illustrated  by  Table  6-5, 
individuals  with  backgrounds  in  commercial,  real  estate,  and 
financial  interests  supported  the  bulk  of  their  applications 
with  tax  receipts  (37.2%),  deeds  of  conveyance  (13.7%), 
registered  titles  (13.2%),  and  higher  court  rulings  (12.3%). 
All  told,  state-recognized  documentation  of  this  kind 
appeared  in  88%  of  sources  cited  by  this  group.  In  contrast, 
community  institutions  represented  here  by  traditional 
rulers  and  customary  court  decisions  were  cited  in  under  6% 
of  these  applications.  This  contrasts  considerably  with  the 
sample  as  a  whole,  which  revealed  a  total  reliance  on  these 
two  sources  for  14.7%  of  applications  (see  Table  6-4). 


Table  6-5. 

Frequency  of  Citations,  by  Type  of  Evidence  Used  in 

Support  of  Business  Applicants  for  Oyo  State 

Certificate  of  Occupancy,  1979-1989. 

(N=126) 


Type  of  Number  of  Citations  for  Employment  Types 

Evidence 

Commercial  Real  Estate   Financial  Total 


Title  16  (11.9%)   8  (9.2%)   14  (21.9%)   38  (13.3%) 

Tax  Receipt      49  (36.6%)  31  (35.6%)  26  (40.6%)  106  (37.2%) 
Deed  11   (8.2%)  18  (20.7%)  10  (15.6%)   39  (13.7%) 
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Table  6-5  Continued 

Lease  23  (17.2%)  8  (9.2%)  2  (3.1%)  33  (11.6%) 

Mortgage  10  (7.5%)  5  (5.7%)  1  (1.6%)  16  (5.6%) 

Higher  Court  17  (12.7%)  11  (12.6%)  7  (10.9%)  35  (12.3%) 

Custom.  Court  0  (0%)  1  (1.2%)  0  (0%)  1  (0.4%) 

Trad.  Ruler  8  (5.6%)  5  (5.7%)  2  (3.1%)  15  (5.3%) 

Other  Source  0  (0%)  0  (0%)  3  (4.7%)  3  (1.1%) 

Total  134  (100%)  87  (100%)  64  (100%)  285  (100%) 


Source:  Lands  Office,  Oyo  State  Ministry  of  Lands,  Housing, 
and  Survey.  Ibadan. 


It  is  also  important  for  the  purposes  of  this  analysis 
to  determine  the  type  of  individual  most  likely  to  utilize 
evidence  derived  from  community  institutional  authority.  An 
initial  examination  of  the  employment  backgrounds  of  the 
sample  cases  did  not  indicate  a  group  significantly  more 
reliant  on  this  source  of  authority  than  any  other.  However, 
other  sources  consulted  on  land  tenure  in  Southwestern 
Nigeria  have  indicated  that  customary  law  and  traditional 
rulers  continue  to  be  most  important  in  rural  land 
transactions  (Francis  1984,  Adegboye  1988).  This  was  indeed 
confirmed  in  a  breakdown  of  the  sample  by  locality,  as  shown 
in  Table  6-6.  Some  75%  of  applications  for  undeveloped  rural 
property  and  29.3%  in  developed  rural  land  indicated  a 
reliance  on  this  form  of  institutional  authority.  Although 
those  seeking  evidence  of  rights  over  developed  urban  land 
relied  little  on  the  authority  of  these  persons  (3.4%),  it 
is  somewhat  puzzling  that  those  seeking  to  support  claims 
for  undeveloped  urban  land  relied  extensively  (almost  82%  of 
all  cases)  on  evidence  taken  from  these  sources.  As  was 
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earlier  stated,  the  Land  Use  Decree  no  longer  recognizes  the 
validity  of  customary  law  in  urban  areas.  An  answer  for  this 
apparent  anomaly  can  be  derived  by  turning  to  the  rule- 
bearing  authority  of  community  institutions.  Under  Yoruba 
customary  law,  all  unused  land  is  relegated  to  the 
trusteeship  of  the  lineage  baale:  to  be  distributed  to 
lineage  members  based  both  upon  immediate  needs  and 
egalitarian  considerations  that  reserve  an  equal  portion  for 
all.  Based  on  the  supposition  that  individuals  are  still 
relying  heavily  on  these  authorities  to  substantiate  land 
claims,  this  question  appears  to  be  resolved. 


Table  6-6. 

Frequency  of  Citation  of  Community  Authority  in  the 
Evidence  of  Oyo  State  Cerficate  of  Occupancy 
Applications,  by  Type  of  Land,  1979-1989. 
(N=220) 


Type  of  Total       No.  of  Citations  of 

Land  Number     Community  Authority 


Developed  Urban  112  (56%)  4  (3.4%) 

Undeveloped  Urban  22  (11%)  18  (81.8%) 

Developed  Rural  82  (41%)  24  (29.3%) 

Undeveloped  Rural  4  (2%)  3  (75.0%) 

Total  220  (100%)  49  (22.3%) 


Source:  Lands  Office,  Oyo  State  Ministry  of  Lands, 
Housing,  and  Survey.  Ibadan. 

Note:  Community  authority  is  here  defined  as  any  citations 
involving  statements  of  traditional  rulers  or  customary 
court  decisions. 
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Disputes  Over  Applications 

Procedures  have  also  been  put  into  place  to  make 
provision  for  resolving  conflicting  claims  over  the  same 
parcel  of  land  covered  by  a  certificate  of  occupancy.  In 
order  to  avoid  the  possibility  of  oversight,  the  precise 
location  of  an  application  must  be  published  in  the  local 
state  newspaper  one  month  prior  to  beginning  the 
administrative  process.  Should  a  conflict  arise  during  this 
time  from  persons  filing  counter  claims,  disputants  are 
referred  to  the  Oyo  state  Land  Use  Allocation  Committee  for 
resolution. 

The  dispute  resolution  and  review  process  has  not  been 
followed  closely  in  accordance  with  the  law,  primarily  due 
to  the  overriding  political  sensitivity  of  this  body.  The 
brazen  manipulation  of  the  land  committees  that  took  place 
during  the  civilian  era  in  Oyo  state  is  typical  of  events 
that  took  place  in  most  other  states  in  the  federation  at 
the  time  (Famoriyo  1985:17).  After  the  accession  of  power  by 
the  Ige  government,  all  land  committees  in  Oyo  state  were 
cancelled — effectively  putting  to  a  halt  the  review  process 
(see  Chapter  Four) .  With  approximately  480  Local  Government 
appointments  and  a  State  committee  of  25  members,  it  took 
several  months  of  deliberation  by  the  governor's  office  to 
fill  these  positions  (Adegboye,  Ojoawo  interviews) . 

During  this  era,  these  committees  became  particularly 
notorious  throughout  the  state  as  an  important  means  for 
acquiring  highly-desired  land  in  government  housing  estates. 
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Within  the  lands  office,  it  was  widely  known  that  "anyone 
with  any  money  or  friends  in  high  places  in  Agodi  (state 
government)  could  get  a  certificate  for  land  that  they 
wanted  ...  for  a  while,  we  in  the  Lands  Office  really  had  no 
say  over  who  got  what"  (Ojoawo  interview) .  The  approval 
process  was  thus  side-stepped  as  influential  individuals 
received  plot  allocations  with  little  hindrance  (see  Cases 
in  Appendix,  Chapter  Eight) .  This  trend  was  reflected  in  the 
application  sample,  where  in  the  years  1981  and  1982, 
processing  rates  for  CO.  applications  rose  to  73.3%  and 
63.3%,  before  dropping  back  closer  to  the  average  at  56.4% 
in  1983  (see  table  6-1) .  This  is  also  confirmed  by  an 
abundance  of  accusations  in  the  NPN  opposition  National 
Concord  newspaper  concerning  the  preferential  manner  in 
which  land  rights  were  being  handed  out  in  such  UPN- 
controlled  states  as  Ondo,  Oyo,  Bendel  and  Ogun  (see  for 
example,  NC:12/20/81,  2/12/82,  and  9/7/82). 

The  close  association  of  these  committees  with 
civilian-era  politics  meant  that  they  were  summarily 
dismissed  by  the  newly-appointed  military  governor  Oladaye 
Popoola  in  1984.  In  a  speech  soon  afterward,  he  justified 
this  and  other  actions  by  stating  that  "we  are  sweeping 
government  clean  of  all  of  these  corrupt  elements  in  the 
interest  of  probity  and  order"  (DS  1/6/84).  Yet  there  was  no 
attempt  to  reappoint  new  advisory  bodies,  as  the  military 
government  turned  these  tasks  over  to  ad  hoc  committees 
comprised  entirely  of  bureaucrats  from  the  Ministry  of 
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Lands,  Housing  and  Survey.  At  present,  when  competing  claims 
are  registered  over  a  coterminous  plot,  the  committee 
becomes  a  "mini-court"  according  to  one  experienced 
official,  in  which  both  sides  are  invited  to  come  and 
present  their  evidence.  An  attempt  is  made  to  discern  which 
case  is  more  viable;  a  process  which  depends  most 
convincingly  on  "the  root  of  title;  which  of  the  land 
agreements  is  more  authentic  —  most  important  is  evidence 
to  show  that  his  father  or  grandfather  is  the  original 
owner,  along  with  any  documentary  evidence"  (Ogundiran 
interview) .  If  cases  involve  competing  interpretations  of 
matters  of  jurisprudence  or  past  court  decisions,  they  are 
referred  to  a  tribunal  in  the  Ministry  of  Justice.  Once  a 
decision  is  made  by  this  body,  any  additional  appeals  must 
be  tendered  before  the  higher  courts  for  adjudication. 
Although  this  would  present  many  opportunities  for  greater 
legal  scrutiny,  a  land  ministry  official  estimated  that  most 
individuals  are  not  interested  in  paying  court  costs,  and 
estimated  that  fewer  than  5%  of  certificate  of  occupancy 
decisions  are  actually  appealed  in  this  way  (Ojoawo 
interview) . 

Relatively  few  of  the  applications  in  the  sample  were 
challenged  by  rival  claimants,  thus  necessitating  review  by 
an  internal  tribunal.  The  total  application  cases  of  this 
status  numbered  only  16  (7.3%)  out  of  the  total  sample  of 
220.  Among  the  mimeographed  copies  of  evidence  submitted  to 
the  Land  Use  and  Allocation  Committee,  disputants  provided 
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such  standard  information  as  income  tax  receipts,  deeds  of 
conveyance,  and  leases  in  frequencies  somewhat  higher  than 
the  whole  sample.  Most  likely,  this  is  attributable  to  the 
belief  that  more  information  was  perceived  to  be  necessary 
in  order  to  document  a  particular  claim  in  dispute  cases. 
However,  the  most  unusual  finding  is  the  considerably 
greater  reliance  on  authorities  derived  directly  from 
community  institutions  in  the  sample,  as  indicated  in  Table 
6-7.  As  a  whole,  traditional  rulers  were  cited  in  75%  of 
disputed  cases — a  proportion  that  is  far  greater  than  the 
8.7%  found  in  the  entire  sample.  The  incidence  of  customary 
court  rulings  was  also  significantly  greater,  moving  from  6% 
of  the  entire  sample  to  a  much  larger  37.5%  under  these 
circumstances . 


Table  6-7. 

Frequency  of  Citations,  by  Type  of  Evidence  Used  in 
Support  of  Competing  Claims  on  Applications  for 
Oyo  State  Certificate  of  Occupancy,  1979-1989. 


Type  of 

Number  of  Citations/Frequency 

Evidence 

Dispute  Cases 

Entire 

Sample 

Registered  Title 

0 

(0%) 

49 

(9.9%) 

Tax  Receipt 

9 

(56.3%) 

155 

(31.2%) 

Deed  of  Conveyance 

7 

(43.6%) 

68 

(13.7%) 

Lease 

4 

(25.0%) 

76 

(15.3%) 

Mortgage 

1 

(6.3%) 

22 

(4.4%) 

Higher  Court 

0 

(0%) 

45 

(9.1%) 

Customary  Court 

6 

(37.5%) 

30 

(6.0%) 

Traditional  Ruler 

12 

(75.0%) 

43 

(8.7%) 

Other  Authority 

2 

(12.5%) 

9 

(1.8%) 

Total 

41 

(8.2%) 

497 

(100%) 

Source:  Lands  Office, 

Oyo  State,  Ibadan 
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The  most  likely  reason  for  reliance  on  evidence  taken 
from  community  institutions  relates  to  the  unique  status  of 
these  authorities  in  the  local  setting.  Unlike  paper 
documents,  the  testimony  of  community  authorities  provides  a 
living  record  of  events  in  the  past.  This  was  eminently 
clear  in  the  opinion  of  one  lawyer  experienced  in  land  law: 
"no  one  can  question  the  fact  that  an  elderly  oba  or  bale 
actually  was  present  at  the  time  many  events  in  the  dispute 
took  shape  . . .  their  words  must  by  custom  be  honored,  and 
their  knowledge  of  the  past  is  foremost"  (Adelakun 
interview) .  Their  presence  on  behalf  of  a  claimant  also 
represents  more  than  just  another  piece  of  evidence, 
carrying  the  weight  of  the  community.  As  one  lands  office 
employee  explained:  "obas  and  chiefs  give  us  more  than 
information  about  who  has  held  the  land  in  past  years,  or 
who  built  what,  they  also  give  us  their  reputation" 
(Ogundiran  interview) . 


The  Legitimacy  of  the 
Land  Use  Decree 


Popular  Perceptions  in  Survey  Data 

An  analysis  of  policy  implementation  has  the  advantage 
of  distinguishing  the  extent  to  which  rival  institutions  of 
state  and  society  possess  prevailing  legitimacy  (see  Chapter 
One) .  For  the  most  part,  recent  research  suggests  that  state 
intervention  has  had  little  positive  impact  on  the 
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perceptions  of  most  people.  The  NISER  surveys  conducted  in 
seven  states  in  the  federation  during  1982-1983  indicate 
that  a  majority  (56%)  of  all  respondents  were  opposed  to  the 
Land  Use  Decree  outright.  Many  of  those  responding 
negatively  attributed  their  opposition  to  administrative 
delays  in  obtaining  land  or  disapproved  of  the  way  that  it 
inhibits  the  sale  of  land  (Udo  1985:84).  The  most  widely 
cited  reason  for  this  sentiment  reflected  by  61.7%  of  all 
respondents  was  that  the  law  had  made  it  more  difficult  for 
individuals  to  obtain  land  than  before  (Udo  1985:92).  In 
Ibadan,  the  capital  of  Oyo  state,  these  sentiments  were 
especially  strong  in  the  survey  of  estate  developers,  64.4% 
of  whom  believed  that  land  acquisition  was  "much  easier" 
before  the  decree  came  into  effect  (Abodunrin  1985:346). 
Among  the  minority  of  this  sample  that  stated  their  support 
for  the  decree,  70.9%  felt  that  the  most  important  benefit 
was  that  land  acquisition  by  the  state  government  was 
facilitated. 

Existing  research  also  seems  to  confirm  that  community 
institutions  continue  to  possess  both  legitimate  authority 
and  ongoing  relevance  among  individual  transactions. 
Overall,  only  38.3%  of  respondents  in  the  NISER  survey 
covering  seven  states  believed  that  the  government  had 
completely  replaced  the  authority  of  "community  leaders  and 
family  elders"  in  authority  over  their  land.  Most  agreed, 
however,  that  it  did  represent  a  significant  threat  to  their 
authority  (42.51%),  or  meant  an  important  loss  of  income 
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from  rents  and  tributes  (44.7%).  In  contrast,  only  3.2%  felt 
that  traditional  rulers  were  completely  unaffected  by  the 
decree  (Udo  1985:107).  These  findings  were  even  more 
strongly  supported  in  a  detailed  study  of  three  rural  areas 
in  Bendel  state  (Osemwota  1989) .  In  an  area  where  chiefs 
have  by  custom  possessed  unrivalled  authority  over  all 
aspects  of  land  administration,  only  8.1%  of  respondents 
held  the  view  that  traditional  rulers  had  been  "completely 
replaced"  by  the  Land  Use  Decree.  Yet  even  these  individuals 
perceived  that  the  decree  had  exercised  a  demonstrable 
impact  on  local  land  tenure.  To  this  end,  some  3  6.6%  of  all 
respondents  believed  that  the  decree  had  "interfered  with 
traditional  rights  of  community  trusteeship"  held  by  the 
chiefs,  and  another  22.6%  felt  that  land  development  had 
become  "more  expensive  and  haphazard"  since  1978  (Osemwota 
1989:81-2) . 

Seeking  Security  Over  Land:  Seven  Interview  Cases 

These  surveys  provide  some  sense  of  perceptions 
regarding  the  aggregate  impact  of  land  policy,  but  a  more 
detailed  understanding  is  needed.  In  order  to  accomplish 
this  purpose,   seven  intensive  interviews  were  conducted 
with  individuals  who  have  gone  through  the  process  of 
acquiring  land  during  the  period  of  time  contemporaneous 
with  the  Land  Use  Decree.  In  the  course  of  these  interviews, 
each  of  which  are  transcribed  in  paraphrased  form  in  the 
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Appendix,  attention  was  directed  toward  the  source  of 
authority  individuals  relied  on  in  searching  for  land,  what 
institutional  practice  they  turned  to  for  security  of 
possession,  and  who  was  involved  in  adjudicating  disputes.  A 
content  analysis  of  this  information  is  briefly  summarized 
in  Table  6-8. 


Table  6-8. 

Sources  of  Authority  Consulted  by  Individuals  in  Securing 

Land  Rights  in  Seven  Localities. 


Case 
Study 


A  (Aperin) 

B  (Oluyole 
GRA) 

C  (Akinolu) 

D  (Idi- 
Ishin) 

E  (Kotami) 

F  (Ogun- 
rinde) 

G  (Ajanaku 
GRA) 


idile  or 
baale 


yes 
no 

yes 
yes 

no 

yes 

no 


trad.   CO. 
ruler 


state  party   security 
court  ties   of  tenure 


yes 

yes 

no 

no 

doubtful 

no 

yes 

no 

yes 

yes 

no 

no 

no 

no 

yes 

yes 

no 

no 

no 

yes 

no 

no 

yes 

no 

no 

yes 

no 

no 

no 

doubtful 

no 

yes 

no 

yes 

yes 

Source;  Compiled  from  content  analysis  of  interview  data. 
Note:  In  the  interview  sample,  "traditional  rulers"  refers 
to  chiefs  (baale  adugbo) ,  higher  bale,  and  oba. 


These  interviews  provide  significant  insight  into  the 
precise  position  of  state  authority  in  land  tenure  under  a 
variety  of  circumstances.  In  the  following  discussion,  a 
number  of  variables  will  be  examined  in  order  to  illuminate 
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the  apparent  presence  of  state  autonomy  in  interactions 
surrounding  land  resources  that  include  allocation,  kin 
identities,  and  adjudication.  Particular  attention  will  also 
be  directed  toward  the  role  of  individuals  who  are 
associated  with  the  state,  and  the  extent  to  which 
prevailing  practices  are  moving  outside  of  societal 
institutions  identified  earlier. 

Authority  in  allocation  of  land 

The  source  of  authority  considered  to  be  most 
compelling  in  allocating  land  came  primarily  from 
individuals  representative  of  community  institutions.  In 
four  of  the  seven  interview  cases  (Cases  A,  C,  D,  and  F) , 
there  was  no  consideration  ever  given  to  the  institutional 
apparatus  of  the  state.  Only  the  authority  of  the  lineage 
baale  or  other  traditional  rulers  was  thought  to  be 
necessary  in  gaining  land  resources.  In  pursuing  access  to 
land,  these  individuals  paid  a  tribute  to  local  community 
authorities  in  transactions  that  were  completely  outside 
state  scrutiny.  For  the  most  part,  individuals  seemed 
satisfied  with  the  conditions  arranged  by  community  leaders, 
despite  the  alteration  of  rules  that  had  taken  on  the  form 
of  bribes  and  payoffs.  In  two  of  these  cases  (A  and  F) ,  the 
informants  indicated  that  security  of  tenure  was  in  doubt, 
but  only  one  (Case  A)  actually  sought  to  rectify  this 
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situation  through  resort  to  the  government  for  a  certificate 
of  occupancy. 

There  was  a  definite  correlation  in  the  interview  cases 
between  the  socio-economic  status  of  individuals  and  the 
source  of  authority  they  sought.  Notably,  all  of  the  cases 
operating  outside  state  authority  share  in  common  a  lower 
status  than  the  other  three  individuals  interviewed  in  the 
sample,  although  Case  A  was  educated  to  the  university 
level.  The  state  apparatus  was  therefore  considered  only 
among  those  individuals  with  substantial  wealth  and 
connections  in  the  government  or  UPN  party  (Cases  B  and  G) . 
Land  was  secured  in  government  reservation  areas  (GRA's)  in 
both  of  these  cases  exclusively  through  government  channels 
in  the  bureaucracy.  Of  course,  securing  access  to  this  land 
would  not  have  been  likely  had  these  individuals  been  unable 
to  pay  substantial  sums  of  money  for  bribes.  The  formal 
rules  associated  with  securing  a  plot  and  certificate  of 
occupancy  were  therefore  largely  irrelevant  in  the  final 
outcome . 

Land  acquired  through  state  channels  turned  out  to  be 
the  most  secure  in  regards  to  title.  But  this  was  only 
possible  where  additional  infusions  of  money  were  paid  out, 
and  personal  ties  utilized  both  within  kin  networks  and 
among  friends.  In  contrast,  the  sole  instance  (Case  E)  where 
state-regulated  channels  of  authority  were  sought  without 
resort  to  personal  connections  proved  to  be  inadequate.  The 
individual  who  relied  exclusively  on  a  deed  of  conveyance 
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could  not  overcome  the  more  compelling  claim  of  his 
opponent.  In  the  end,  even  this  case  eventually  involved  a 
dispute  over  the  status  of  what  amounted  to  extra- legal 
transfers  of  land  that  occurred  decades  earlier. 

The  Influence  of  kin  identities 

In  virtually  all  interview  cases,  kin  identities 
figured  prominently  in  all  aspects  of  land  tenure.  This  was 
particularly  evident  in  those  instances  that  were  undertaken 
entirely  within  the  context  of  community  institutions. 
Individuals  relied  on  their  idile  both  to  solidify  ties 
with  local  authorities  such  as  the  bale  and  as  a  means  to 
assert  rights  over  lineage  lands.  There  is  little  doubt  that 
these  identities  were  manipulated  and  the  rules  of  community 
institutions  altered  by  conniving  parties,  as  illustrated  by 
the  artifices  utilized  by  land-owning  families  in  three 
instances  (Cases  C,  E  and  F) .  On  the  other  hand,  there  was 
no  indication  that  those  who  were  losers  in  these  cases  held 
these  institutions  to  be  any  less  legitimate  after  their 
experience.  This  was  especially  apparent  in  Case  D,  where 
payments  had  taken  on  a  regularized  pattern  as  a  form  of 
"protection"  money  in  maintaining  the  security  of  rights 
over  lineage  land.  None  of  the  cases  demonstrate  a  desire  to 
resort  to  state  institutions  such  as  the  higher  courts  or 
the  state  government  for  aid. 


324 


Even  those  who  had  substantial  wealth  found  it 
necessary  to  rely  on  personal  connections  in  securing  claims 
to  land  resources.  Indeed,  both  individuals  who  eventually 
succeeded  in  gaining  plots  on  government  housing  estates 
depended  extensively  on  family  members  or  personal  friends 
to  secure  their  access  to  the  formal  channels  of  government. 
However,  it  is  clear  that  these  individuals  went  beyond  the 
local  idile  organization  in  the  process,  relying  on  ties 
gained  through  familiar,  regularized  contact  in  state  or 
associative  institutions.  The  rather  open  manner  in  which 
these  exchanges  were  carried  out,  and  the  expectations 
surrounding  them  seem  to  suggest  that  these  practices  had 
taken  on  a  more  regularized,  collective  institutional 
character.  The  risk  involved  in  taking  this  route  meant 
becoming  increasingly  dependent  on  the  state  for  security 
over  the  title.  Fluctuations  in  prevailing  political 
conditions,  such  as  the  fall  of  the  civilian  government  in 
late  1983,  therefore  strongly  influenced  the  environment  of 
opportunity  surrounding  transfers  of  this  kind.  This  became 
especially  apparent  in  Case  B,  where  the  informant  stated 
that  land  could  conceivably  be  taken  away  from  him  should  a 
new  political  party  take  over.  The  need  to  continue  to  pay 
bribes  to  project  officials  also  confirms  this  uneasy 
dependence . 
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Adjudicating  disputes  over  land 

The  state  court  system  was  consulted  in  only  one 
interview  (Case  E) ,  while  two  other  cases  made  reference  to 
alternative  sources  of  jural  authority.  Although  much  of 
Case  E  revolved  around  conflicting  interpretations  of  family 
history  and  the  testimony  of  family  heads,  the  final 
authority  for  resolving  this  dispute  was  common  law 
doctrine.  Because  the  court  procedure  and  judgement  were  all 
within  channels  of  authority  consistent  with  the 
institutional  presence  of  the  state,  this  has  been 
identified  as  one  of  the  most  compelling  avenues  for  the 
progressive  reinterpretation  of  the  rules  in  the  local 
community  (Ogwurike  1979:32-3,  Woodman  1985,  1988).  Because 
so  few  individuals  possess  the  monetary  resources  and 
personal  connections  necessitated  by  the  courts,  it  is 
unlikely  that  many  persons  will  abandon  more  informal  means 
of  dispute  resolution.  Thus,  this  arena  of  state-society 
interactions  remains  limited  at  present. 

The  use  of  a  local  bale  in  adjudicating  conflicting 
claims  in  Case  F  is  illustrative  of  the  continuing  relevance 
of  this  aspect  of  community  institutional  authority.  The 
decision  of  the  bale  was  held  to  be  binding,  despite  the 
lack  of  legal  enforcement  imbued  in  this  informal  judgement. 
Even  the  apparent  involvement  of  bribery  in  influencing  the 
final  decision  did  not  seem  to  impugn  the  legitimacy  of  the 
action.  To  this  end,  informants  indicated  that  there  were 
simply  no  other  viable  alternatives  considered  in  settling 
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the  matter.  This  suggests  the  changing  status  of  the  rules 
surrounding  this  informal  means  of  dispute  resolution  rather 
than  a  progressive  abandonment  of  the  practice  altogether. 

Another  informal  channel  of  dispute  resolution  utilized 
by  individuals  involves  arbitration  between  families, 
oftentimes  brokered  by  a  neutral  third  party.  This  method 
was  depicted  in  Case  C.  Although  the  informant  indicated 
displeasure  with  the  behavior  of  the  Ijebu  middleman,  he  did 
eventually  accede  to  the  settlement  arranged  by  him.  Indeed, 
the  validity  of  this  claim  and  the  deed  subsequently 
obtained  through  the  government  proved  to  be  indispensable 
in  subsequent  litigation  in  the  local  customary  court.  This 
was  given  evidence  by  the  fact  that  this  informant  was  able 
to  obtain  adequate  security  through  a  combination  of  lineage 
land  rules  and  state-regulated  instruments  in  the  course  of 
three  consecutive  disputes.  In  this  light.  Case  C  shares 
much  in  common  with  Case  A,  where  the  use  of  idile  lineage 
rules  were  combined  with  several  documents  obtained  through 
state  channels  to  ward  off  successive  challenges  from  other 
parties. 

Realementation  Over  Individual 
Transactions  in  Land 

The  Land  Use  Decree  provides  an  important  means  for 
influencing  the  evolving  status  of  state-society  through  the 
legal  medium  of  certificates  of  occupancy.  By  reducing  all 
pre-existing  community  rights  over  land  to  one  legally- 
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enforceable  instrument,  the  regulatory  control  of  the  state 
bureaucratic  apparatus  has  been  extended  down  to  the  most 
intimate  level  of  society.  Yet  research  from  this  chapter 
demonstrates  that  most  transactions  continue  to  proceed 
outside  of  the  authority  of  the  state.  This  is  apparent  in 
both  the  conduct  of  individuals  in  avoiding  prescribed 
channels  of  authority,  and  in  the  dynamics  of  land 
transactions  that  persist  entirely  outside  of  state 
scrutiny. 

This  chapter  has  shown  that  the  bulk  of  land 
transactions  among  individuals  continues  to  rest  outside  of 
the  formal  channels  established  by  the  Land  Use  Decree.  This 
was  evident  both  in  the  processing  of  certificates  of 
occupancy,  and  in  other,  less  formal  exchanges.  Yet  this  is 
not  indicative  of  an  unchanging  antinomy  between  civil 
society  and  primordial  society.  Rather,  the  manner  in  which 
both  land  administration  and  private  transactions  are  now 
carried  out  brings  to  light  new  rules  surrounding  land 
tenure.  A  consideration  of  the  two  hypotheses  confirms  this 
at  a  number  of  points. 

There  was  virtually  no  adherence  to  the  formal 
procedures  of  the  Land  Use  Decree  in  a  manner  supportive  of 
the  first  hypothesis.  Whether  one  considers  the  enforcement 
of  state  law  through  administrative  agencies,  courts,  and 
other  affiliated  parties,  or  the  actual  behavior  of 
individuals,  there  was  little  acknowledgement  of  the  new 
dispensation  in  land  tenure  rules.  The  most  obvious  reason 
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for  this  relates  to  the  inability  of  local  administrators  to 
handle  the  enormous  tasks  set  down  in  the  Land  Use  Decree. 
With  small  staffs  and  inadequate  funding,  enforcement  has 
been  uneven  at  best.  In  the  context  of  extensive  fraud  and 
all  manner  of  artifices  used  in  falsifying  documents,  the 
administrative  obstacles  associated  with  these  tasks  become 
even  more  difficult  to  resolve.  As  a  whole,  substantial 
elements  of  the  decree  remain  simply  unenforceable,  despite 
a  number  of  actions  taken  to  induce  compliance  in  the  early 

period. 

The  interpenetrated  nature  of  the  state  was  also 
apparent  in  the  actions  of  individuals  seeking  access  to 
state  resources.  Those  who  had  obtained  certificates  of 
occupancy  continue  to  rely  heavily  on  traditional  rulers  and 
customary  court  decisions  in  obtaining  security  of  title. 
The  certificate  of  occupancy  data  illustrate  that  this  was 
especially  true  in  the  case  of  undeveloped  land  and  in  the 
resolution  of  disputes.  Although  those  with  a  more  moderate 
socio-economic  status  generally  looked  to  community 
institutions  in  gaining  access  and  security  to  land,  some 
still  sought  the  additional  security  of  state-regulated 
channels  of  authority.  Indeed,  individuals  in  two  instances 
obtained  certificates  of  occupancy  and  deeds  of  conveyance 
in  an  effort  to  enhance  the  security  of  their  claims. 

In  regard  to  the  second  hypothesis,  there  was  little 
indication  that  authority  over  land  transactions  was  moving 
progressively  out  of  the  control  of  community  institutions. 
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Data  collected  from  the  Oyo  state  Lands  Office  indicate  that 
relatively  few  individuals  are  seeking  to  obtain 
certificates  of  occupancy  for  their  land.  Indeed,  just  over 
24,000  applications  were  received  in  the  11-year  period 
between  1979  and  1989  (see  Table  6-1) ,  which  represents  less 
than  1/4  of  1%  of  all  persons  in  the  state  (current 
population  estimates  for  the  state  run  just  under  12 
million) .  The  distinct  absence  of  all  but  the  most  elite 
strata  of  socio-economic  groups  in  the  data  further  supports 
this  conclusion.  Indeed,  the  formal  apparatus  of  the  Land 
use  Decree  seems  to  have  most  to  offer  for  those  with 
preferential  connections  to  government.  As  indicated  by  the 
evidence  utilized  by  these  persons  in  acquiring  certificates 
of  occupancy,  this  is  the  only  recognizable  group  capable  of 
breaking  away  from  an  overt  reliance  on  community 
institutional  authority. 

There  is  little  indication  that  the  new  laws  have 
contributed  demonstrably  toward  a  progressive  concentration 
of  land  in  the  hands  of  this  group,  as  has  been  contended  by 
others  studying  the  decree  (Ega  1980,  Koehn  1983,  1987).  In 
the  context  of  the  interviews,  it  was  obvious  that 
individuals  with  substantial  wealth  could  manipulate  the 
formal  provisions  of  the  decree  for  their  own  benefit,  with 
many  opportunities  for  further  capital  accumulation 
available  in  loan  preferences  and  mortgage  security.  Much  of 
the  value  attached  to  the  award  of  a  certificate  of 
occupancy  seems  to  be  related  to  expanding  access  to  capital 
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resources.  Yet  acquiring  land  through  surreptitious  means 
involves  a  considerable  expenditure  of  time  and  resources, 
not  all  of  which  assure  complete  success.  This  is 
attributable  to  the  enduring  character  of  community 
institutions  and  the  inconsistent  stand  of  the  courts. 

in  conclusion,  there  exists  little  evidence  to  support 
either  hypothesis  of  state  autonomy  at  the  level  of  analysis 
probed  in  this  chapter.  However,  this  discussion  has 
illuminated  the  changing  status  of  societal  institutions  in 
the  context  of  new  opportunities  and  constraints.  In  the 
concluding  chapter,  the  insights  gained  from  this  analysis 
of  state  authority  and  individual  transactions  will  be 
related  to  prior  findings.  A  consideration  of  the  various 
levels  of  analysis  utilized  in  this  and  preceding  chapters 
will  enable  us  to  then  discern  more  clearly  several  distinct 
patterns  of  state-society  interaction.  In  the  end,  this  will 
aid  in  showing  the  utility  of  an  approach  that  incorporates 
an  appreciation  for  the  interpenetrated  nature  of  the 
African  state. 


CHAPTER  7 

CHANGING  INSTITUTIONAL  AUTHORITY 

AND  THE  CRISIS  OF  THE  STATE  IN  NIGERIA 


Overview 

This  dissertation  has  sought  to  analyze  state-society 
relations  in  a  manner  that  more  fully  accounts  for  the 
characteristically  interpenetrated  nature  of  the  African 
state.  In  the  course  of  the  discussion  in  Chapter  One,  many 
existing  approaches  in  the  field  were  found  to  be  inadequate 
for  this  task.  Although  the  patrimonial  model  of  the  state 
was  of  some  merit,  current  treatments  of  the  concept  fail  to 
go  beyond  the  unsatisfactory  image  of  state  autonomy  and 
static  society  imbued  in  other  approaches.  An  approach  based 
on  institutional  analysis  was  adopted  in  order  to  refine 
methodological  issues  related  to  the  nature  of  institutional 
rules,  legitimacy,  variability,  transformation,  and 
measurement.  Two  related  hypotheses  indicative  of  state 
autonomy  were  then  formulated  in  order  to  provide  the  means 
for  testing  an  institutional  approach  applicable  to  the  case 
study  of  land  use  policy  in  Nigeria. 

A  consideration  of  institutional  dynamics  leading  up  to 
the  contemporary  era  in  Chapter  Two  brought  to  light  exactly 
why  land  reform  policy  represents  an  institutional 
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confrontation  of  such  magnitude.  With  relatively  little 
regulation  over  land  tenure  before  the  colonial  period 
ended,  changes  in  land  rules  and  patterns  of  use  took  place 
within  the  dynamics  of  community  institutions.  Policies 
designed  to  alter  authority  over  land 

tenure  thus  represented  an  attempt  to  deflect  existing 
patterns  of  change  into  new  directions.  The  wide-ranging 
changes  envisioned  by  many  African  governments  have  rarely 
been  accomplished,  but  significant  changes  have  come  about 
with  regard  to  the  way  land  is  held  and  transferred  in  local 
communities.  As  a  result,  this  preliminary  inquiry  provided 
only  limited  empirical  support  for  either  of  the  hypotheses 
of  state  autonomy.  The  implications  that  these  patterns  of 
state-society  interaction  held  for  the  Nigerian  case  study 
were  explored  in  depth  in  succeeding  chapters. 

In  the  following  chapter,  an  effort  will  be  made  to 
evaluate  this  approach  through  a  summary  of  conclusions 
drawn  from  the  research  findings  on  land  policy  in 
Southwestern  Nigeria.  Apparent  distinctions  in  evolving 
configurations  of  authority  will  be  identified  where  these 
seem  to  be  suggestive  of  both  procedural  and  rule-making 
autonomy.  This  exercise  is  intended  to  bring  to  light  the 
advantages  that  an  institutional  approach  holds  in  answering 
some  of  the  paradoxical  questions  relating  to  state  autonomy 
and  the  plural  nature  of  societies  that  currently  remain 
unresolved  in  existing  research.  An  effort  will  also  be  made 
to  indicate  where  limitations  in  this  approach  hindered  the 
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course  of  analysis,  and  what  new  directions  this  will  take 
future  research  into  state-society  relations. 

The  State-Society  Antinomy 

Many  of  the  most  provocative  aspects  of  the  debate  over 
state-society  relations  among  Africanists  came  to  the 
surface  in  the  course  of  this  investigation  of  land  policy. 
In  reflection  of  the  dominant  theoretical  paradigms 
influential  among  analysts  of  Nigeria,  studies  utilizing 
both  class  and  corporatist  approaches  have  contended  that 
the  Land  Use  Decree  has  been  extremely  effective  in  laying 
the  groundwork  for  a  state-initiated  transformation  of 
Nigerian  society.  By  providing  the  legal  apparatus  for 
removing  control  of  land  out  of  community  institutions, 
class  theorists  maintain  that  state  policies  have  created 
many  opportunities  for  capital  accumulation  (see  for 
example,  Onimode  1982:161-2,  Koehn  1983,  1987,  Beckman 
1988)  .  This  process  takes  place  under  a  number  of  guises, 
but  depends  largely  on  the  capability  of  a  "state  class"  in 
the  upper  reaches  of  the  bureaucracy  and  other  elites  to  use 
their  wealth  and  position  to  take  advantage  of  the  formal 
mechanisms  of  the  Land  Use  Decree.  Operating  on  many  of  the 
same  assumptions,  corporatist  theorists  have  maintained  that 
the  new  policy  has  enabled  the  state  bureaucracy  and 
military  elite  to  become  increasingly  independent  from  other 
social  groups.  In  effect,  creating  new  opportunities  for  the 
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emergence  of  an  autonomous  Nigerian  state  that  is  imbued 
with  interests  that  are  distinct  from  that  of  society 
(Diamond  1987,  Graf  1988:158-96,  Ohiorhenuan  1989:230, 
Nyang'oro  &  Shaw  1989:92-6).  As  a  whole,  both  of  these 
perspectives  reflect  a  larger  conviction  among 
comparativists  that  attributes  an  extensive  degree  of 
autonomy  to  the  overdeveloped  or  corporatist  state  in 
Africa. 

With  the  aid  of  institutional  analysis,  the  research 
findings  indicated  that  these  conclusions  about  the  nature 
of  the  state-society  antinomy  corresponded  quite 
inadequately  with  the  empirical  complexities  of  the  case 
study.  In  the  context  of  several  different  levels  of 
analysis  that  extended  from  official  state  policy  down  to 
interactions  among  individuals,  the  generalizations  implied 
in  the  two  hypotheses  were  difficult  to  substantiate.  The 
following  discussion  clarifies  apparent  limitations  in  state 
autonomy  in  greater  detail  through  the  benefit  of  insights 
gained  from  the  Oyo  state  case  study. 

Procedural  Autonomy  in  the  Nigerian  State 

The  hypothesis  of  procedural  autonomy  was  proposed  as  a 
means  for  detecting  changes  in  institutional  authority  found 
in  the  actual  conduct  of  policy.  Increasingly  calculable 
forms  of  control  over  policy  implementation  and  outcomes  was 
posited  as  a  reflection  of  a  larger  trend  toward  state 
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autonomy.  For  the  most  part,  the  research  findings  generally 
nullified  this  hypothesis.  Policy  implementation  did  not 
take  shape  in  a  series  of  zero-sum  struggles  between 
undifferentiated  elements  of  societal  groups  and  the  state. 
Nor  did  outcomes  correspond  with  intended  goals. 

The  research  presented  in  Chapter  Four  indicated  that 
procedural  autonomy  intended  by  the  Land  Use  Decree  has  been 
most  compelling  in  the  manner  to  which  the  process  of  state 
land  acquisition  is  facilitated.  Large  tracts  of  land  have 
been  appropriated  for  the  exclusive  use  of  the  state 
government  since  the  enactment  of  this  legislation.  In  these 
endeavors,  there  is  little  doubt  that  the  state  has  run 
roughshod  over  local  communities  in  acquiring  land.  This  was 
quite  apparent  both  in  the  course  of  interviews  with  Lands 
Office  officials,  as  well  as  in  the  land  acquisition  case 
studies  taken  from  Ajoda  New  Town  and  Oshimale  village. 

It  must  be  noted  that  these  changes  were  not 
accomplished  through  any  measure  of  adherence  with  the 
formal  provisions  of  the  Land  Use  Decree,  but  rather  through 
blatant  misuse  of  the  powers  granted  to  state  governors.  The 
formal  rules  and  procedures  became  a  mockery  of  the  actual 
implementation  of  these  projects,  resulting  in  the 
progressive  alienation  of  affected  communities.  It  is  also 
apparent  that  the  legitimate  authority  of  community 
institutions  were  only  strengthened  through  this  encounter, 
as  the  state  court  system  was  of  little  use  in  responding  to 
those  seeking  recourse. 
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State  agencies  and  actors  also  rarely  appeared  to  be 
following  formal  rules  and  procedures  in  the  implementation 
of  the  certificate  of  occupancy  process  at  the  local  level. 
In  the  context  of  inadequate  staffing  and  fiscal  shortages, 
bureaucratic  procedures  were  slow  and  highly  dependent  on 
the  infusion  of  cash  or  other  informal  exchanges  on  the  part 
of  individual  applicants.  In  the  midst  of  widespread  non- 
compliance and  outright  ambivalence,  most  provisions  of  the 
Land  Use  Decree  were  therefore  observed  in  the  breach, 
oftentimes  with  the  full  acquiescence  of  bureaucrats.  Those 
who  were  interested  in  securing  title  to  their  land  or 
needing  a  certificate  of  occupancy  for  business  purposes 
seemed  to  prefer  decidedly  non-official  channels,  where 
bribery  and  political  influence  have  taken  on  a  regularized 
series  of  rules  suggestive  of  an  emerging  collective 
institutional  structure. 

The  Land  Use  Decree  similarly  exercised  little  real 
impact  over  the  direction  of  tenancy  arrangements.  A 
succession  of  court  rulings  against  the  ongoing  legality  of 
ishakole  have  been  almost  universally  ignored  across  the 
state.  Only  in  those  cases  where  other,  more  compelling 
communal  pressures  have  been  at  work  as  in  the  case  of  the 
Ife-Modakeke  dispute,  has  this  practice  been  significantly 
challenged.  Despite  a  similarly  determined  campaign  on  the 
part  of  state  authorities,  the  continued  presence  of 
traditional  rulers  like  the  Shoun  of  Ogbomosho  in  both  the 
allocation  and  adjudication  of  land  is  also  indicative  of 
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the  limited  impact  of  procedural  autonomy  in  this  arena  of 
authority. 

Given  these  conditions,  the  shallow  empirical  reality 
of  the  rhetoric  of  the  Land  Use  Decree  was  quite  visible 
throughout  the  case  study.  There  was  little  evidence  that 
the  goals  set  down  by  Obasanjo  in  1978  have  been  attained, 
despite  the  fact  that  the  decree  itself  has  been  assiduously 
supported  by  a  string  of  civilian  and  military  governments 
since  that  time.  Equality  of  access  to  land  has  not  been 
facilitated,  as  given  evidence  in  the  manner  to  which  the 
certificate  of  occupancy  process  has  been  manipulated  by 
those  with  wealth  and  preferential  connections  in 
government.  Speculation  continues  as  an  integral  part  of  an 
unfettered  market  in  land.  Ironically,  while  increases  in 
land  values  are  due  in  part  to  inflationary  pressures 
affecting  the  entire  economy,  observers  indicate  that  they 
are  also  stimulated  from  market  distortions  that  have  been 
created  by  a  whole  series  of  subterfuges  now  necessary  in 
the  context  of  the  land  laws. 

All  of  this  is  certainly  not  to  deny  that  changes  have 
occurred  since  the  promulgation  of  the  Land  Use  Decree.  The 
way  in  which  rules  structure  tenancy  arrangements, 
allocation,  and  adjudication  over  land  have  all  been  altered 
under  the  new  legal  dispensation.  But  these  changes  have 
seldom  followed  along  intended  lines,  nor  have  they 
engendered  outcomes  that  are  in  any  way  calculable  by 
administrators — as  given  evidence  in  the  exasperating 
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dilemmas  faced  by  Obasanjo  and  other  elites  in  seeking  to 
obtain  large  tracts  of  land.  Clearly,  this  examination  of 
variables  indicative  of  procedural  autonomy  strongly 
confirms  the  interpenetrated  character  of  the  state  sketched 
out  in  the  first  two  chapters. 

It  must  also  be  noted  that  this  hypothesis  was  framed 
much  in  the  way  that  state  autonomy  is  measured  in  standard 
treatments  of  state-society  relations.  As  such,  it  dealt 
largely  with  data  on  an  aggregate  level  of  analysis  and  the 
formal  implementation  of  land  reform  policy.  Because  of 
these  factors,  it  was  generally  found  to  be  less  insightful 
in  accomplishing  the  larger  purposes  of  this  dissertation 
aimed  at  understanding  the  nature  of  institutional  change 
and  state  development.  To  gain  a  more  adequate  appreciation 
of  the  dynamic  nature  of  the  state-society  antinomy  in 
Nigeria,  it  is  necessary  to  consider  elements  of  rule-making 
autonomy  revealed  by  the  second  hypothesis. 

Rule-Making  Autonomy  in  the  Nigerian  State 

The  hypothesis  of  rule-making  autonomy  was  proposed  as 
a  means  for  testing  the  variable  presence  of  state  authority 
in  a  variety  of  levels  of  social  interaction.  It  was  posited 
that  a  progressively  stronger  measure  of  authority  in  the 
determination  and  mediation  of  authority  over  rules, 
practices  and  norms  surrounding  land  was  indicative  of 
greater  state  autonomy.  This  hypothesis  therefore  offers  the 
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means  for  probing  into  issues  indicative  of  actual  changes 
in  state  reglementation. 

In  order  to  measure  the  extent  to  which  this  influence 
is  indicative  of  actual  state  autonomy  or  some  combination 
of  other  institutional  forms,  patterns  of  change  in 
different  arenas  of  interaction  distinguished  in  Chapter  Two 
will  be  applied  to  the  research  findings.  It  may  be  recalled 
that  these  included  (1)  the  progressive  concentration  of 
land  rights,  (2)  the  incidence  of  land  alienation,  and  (3) 
the  preservation  and  reinforcement  of  kin  identities  and 
lineage  tenure. 

The  concentration  of  land  rights 

A  cursory  examination  of  the  statutory  provisions  of 
the  Land  Use  Decree  indicates  that  this  policy  measure 
provides  state  officials  with  a  formidable  apparatus  for 
expropriating  land.  Through  such  reglementary  mechanisms  as 
public  acquisition  procedures  and  the  vehicle  of 
certificates  of  occupancy,  state  governors  and  those  with 
connections  in  the  governmental  bureaucracy  can  conceivably 
acquire  limitless  tracts  of  land.  This  raises  the 
possibility  that  the  ongoing  status  of  community 
institutions  is  now  subject  to  the  arbitrary  whims  of 
administrative  fiat. 

There  was  some  evidence  to  support  this  supposition. 
Land  acquisition  data  indicate  that  the  amount  of  land 
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appropriated  through  official  channels  has  increased  on  a 
vast  scale  in  the  years  since  the  enactment  of  the  decree  in 
1978.  Additional  evidence  taken  from  an  examination  of  court 
cases,  administrative  procedures,  and  both  case  studies  in 
Chapter  Four  further  confirm  that  these  actions  are  carried 
out  largely  free  of  compensation  obligations.  In  addition, 
both  civilian  and  military  governments  have  quite 
arbitrarily  ignored  legal  obligations  reinforced  by  the 
courts  that  indemnify  them  in  cases  of  compulsory 
acquisition. 

When  we  look  beyond  this  limited  arena,  however,  the 
bulk  of  evidence  suggests  that  opportunities  for  acquiring 
substantial  tracts  of  land  remain  outside  of  the  calculus  of 
state  control.  Indeed,  most  individuals  never  bother  to  seek 
a  certificate  of  occupancy  in  searching  for  land — a  fact 
confirmed  by  the  certificate  of  occupancy  data  from  Oyo 
state,  which  indicated  that  less  than  25,000  applications 
had  been  received,  representing  only  1/4  of  1%  of  the  total 
state  population.  Even  those  who  do  seek  to  utilize  these 
mechanisms  are  compelled  to  rely  on  personal  connections, 
kin  ties,  and  other  non-official  strategies—all  of  which 
involve  substantial  expenditures  of  time  and  capital.  This 
was  especially  clear  in  the  case  of  government  housing 
estates.  In  the  interviews  reviewed  in  Chapter  Six,  both 
cases  taken  from  these  localities  indicated  that  personal 
connections  and  ready  cash  necessary  for  adhering  to 
collective  institutional  practices  were  most  important. 
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There  is  also  considerable  reason  to  believe  that  land 
concentration  remains  highly  problematic,  even  for  those 
with  the  best  of  connections.  This  difficulty  was  typified 
by  such  aspiring  capitalist  farmers  as  the  former  governor 
of  the  Western  Region,  Brigadier  Rotimi,  and  Obasanjo 
himself,  the  author  of  the  Land  Use  Decree.  Neither  of  these 
influential  individuals  were  immune  from  difficulties 
arising  from  the  intractable  presence  of  community 
institutions  at  the  local  level.  Those  fortunate  enough  to 
obtain  land  plots  in  government  housing  estates  were  also 
similarly  troubled.  The  case  of  Ajoda  New  Town  aptly 
demonstrates  that  illegal  rents  and  other  obligations 
continue— largely  sustained  by  the  desperation  of  displaced 
landholding  families  as  much  as  by  the  ongoing  legitimacy  of 
Yoruba  customary  land  rules.  In  part,  this  paradoxical 
situation  is  compounded  by  a  court  system  that  continues  to 
recognize  significant  elements  of  customary  land  law.  It  is 
also  attributable  to  the  fact  that  the  state  simply  lacks 
sufficient  enforcement  mechanisms  for  ensuring  compliance  to 
new  patterns  of  land  use. 

It  must  be  added  that  land  concentration  within  the 
context  of  community  institutions  also  remains  highly 
problematic.  Although  extensive  family  holdings  have  endured 
owing  to  the  ongoing  legitimacy  of  ishakole  tenancy  and 
lineage  control,  the  Ife  case  reviewed  in  Chapter  Five 
illustrates  that  the  legitimacy  of  its  structure  and  rules 
is  now  in  question.  In  the  past,  the  sanction  of  customary 
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law  and  the  beneficent  intervention  of  the  state  government 
helped  to  sustain  these  practices,  despite  market  pressures 
and  changes  in  the  context  of  tenancy  relations.  Now  the 
tables  have  been  turned  as  the  courts  and  other 
administrative  agents  have  challenged  the  standing  of 
customary  claims.  More  compelling  still  are  the  continuing 
legitimacy  of  rules  of  partible  inheritance,  bilateral 
kinship,  and  reversionary  rights  of  ownership  to  the  lineage 
baale.  all  of  which  effectively  prevent  individuals  from 
obtaining  substantial  individual  landholdings  apart  from  the 
supervision  of  the  lineage  as  a  whole. 

The  incidence  of  land  sales 

The  research  design  did  not  incorporate  a  comprehensive 
measure  of  land  alienation.  Given  the  questionable  status  of 
this  practice  under  customary  law,  and  more  recent  statutory 
prohibitions  of  the  Land  Use  Decree,  any  such  effort  would 
inevitably  present  considerable  methodological  challenges. 
However,  the  interviews  did  suggest  that  the  practice 
continues  to  exist,  particularly  in  urban  areas  where  land 
scarcity  and  high  demand  are  closely  correlated.  The 
flexibility  of  Yoruba  institutional  rules  associated  with 
alienation,  demonstrated  by  the  case  of  Ibadan,  undoubtedly 
only  strengthens  this  trend. 

There  are  few  indications  that  the  land  market  has 
declined  appreciably  since  the  promulgation  of  the  decree  in 
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1978.  Administrative  inadequacies  have  prevented  adequate 
enforcement  of  reglementary  prohibitions  on  land  sales,  as 
illustrated  by  the  interviews  in  Chapter  Six.  But  the 
security  of  title  to  be  gained  from  land  purchased  in  this 
or  any  other  fashion  is  not  guaranteed. 

This  can  be  seen  in  two  different  forms  of  authority 
under  which  sales  now  take  place.  One  means  of  purchasing 
land  exists  entirely  in  the  context  of  community 
institutional  practices.  The  lineage  institution  provides 
the  security  necessary  for  these  sales,  since  kin  identities 
are  closely  associated  with  definable  land  resources.  Thus, 
one  need  only  turn  to  the  lineage  baale  in  order  to  acquire 
land  in  most  cases.  Where  competing  claims  arise  in  this 
context  (as  was  apparent  in  two  of  the  interview  cases) ,  the 
shifting  character  of  community  identities  can  mean  that 
acquiring  land  in  this  way  may  be  fraught  with 
uncertainties.  This  is  particularly  true  in  those  cases  in 
which  the  social  bonds  that  tie  these  resources  to  families 
begin  to  recede,  as  was  evident  in  the  changing  environment 
of  urban  Ibadan.  The  insecurity  of  these  transactions  was 
also  very  visible  in  several  interviews,  where  the  use  of 
state-regulated  instruments  or  outright  bribes  became 
necessary  as  a  means  for  reinforcing  claims. 

Another  type  of  land  sale  exists  in  the  form  of  the 
illegal  market  in  certificates  of  occupancy  for  leasehold 
plots  in  government  housing  estates.  In  this  case  as  well,  a 
large  number  of  informal  collective  practices  were  necessary 
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in  order  for  individuals  to  obtain  full  security.  This 
usually  involved  the  expenditure  of  considerable  capital,  as 
well  as  seeking  out  personal  ties.  Further  questioning 
revealed,  however,  that  this  security  was  only  guaranteed  as 
long  as  individuals  were  willing  to  pay  additional  bribes  to 
administrative  officials  on  an  ongoing  basis.  In  this  way, 
whether  land  sales  took  place  under  the  guise  of  community 
or  state  institutional  rules,  little  security  was  ever 
guaranteed . 

The  preservation  of  lineage  tenure 

It  is  quite  clear  that  the  Land  Use  Decree  provides  a 
comprehensive  administrative  apparatus  that  is  designed  to 
displace  the  authority  of  title  and  exchange  over  land  once 
held  exclusively  by  community  actors.  The  evidence  derived 
from  the  case  studies,  interviews,  and  certificate  of 
occupancy  data  clearly  demonstrate  that  reglementation  of 
this  type  has  not  taken  shape  as  planned.  Identifiable 
changes  are  occurring,  as  can  be  seen  in  the  manner  to  which 
notions  of  collective  land  rights  in  the  idile  continue  to 
influence  the  way  in  which  individuals  gain  access  to  land, 
maintain  tenancy  relations,  and  seek  adjudication  over  land 
disputes. 

The  ongoing  legitimacy  of  community  identities  is  most 
obvious  in  the  manner  to  which  individuals  obtain  access  to 
land  resources.  In  four  of  the  seven  interview  cases,  no 
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resort  at  all  was  ever  made  to  sources  outside  of  the  idile 
institution.  Individuals  sought  needed  plots  of  land  through 
the  family  baale.  or  a  local  baale  aduabo .  Yet  changes  in 
the  way  this  is  accomplished  have  occurred  as  a  result  of 
increasing  scarcity  in  land  resources,  rising  market  prices 
spurred  by  inflation,  and  in  radical  alterations  in  the 
relative  status  between  individuals.  This  was  best 
demonstrated  by  those  interview  cases  where  individuals 
laying  claim  to  land  as  a  family  birthright  were  opposed  by 
others  with  similar  designs.  In  the  maelstrom  of  conflicting 
accounts  that  ensued,  the  victor  often  turned  out  to  be  that 
person  who  possessed  the  most  favorable  connections  in  the 
local  hierarchy  of  landholding  families.  In  this  pursuit, 
individuals  relied  on  relationships  based  on  monetary 
connections  as  much  as  legitimate  family  history.  In  the 
process,  these  exchanges  had  quite  obviously  lost  any  degree 
of  convivial  informality,  taking  on  more  the  character  of 
bribery.  The  manner  in  which  ishaqi  tributary  gifts  are 
given  to  ward  chiefs  is  illustrative  of  changes  occurring 
entirely  within  the  context  of  a  community  practice. 

In  asserting  rights  over  land,  this  re-working  of 
community  rules  often  took  on  new  patterns  that  involved 
combining  lineage  rules  with  those  of  the  state.  This  was 
apparent  in  two  interview  cases  in  which  individuals 
supplemented  their  lineage-based  claims  with  certificates  of 
occupancy  and  registered  deeds.  This  was  also  demonstrated 
in  the  shifting  role  of  the  obas  and  other  higher  chiefs. 
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Although  these  individuals  lost  much  of  their  standing 
through  a  succession  of  events  in  Yorubaland  in  the  early 
independence  period,  they  retain  legitimacy  primarily  as 
secondary  authorities,  useful  for  confirming  past  family, 
neighborhood,  and  town  histories.  It  was  possible  to  trace 
this  evolving  role  in  research  presented  in  a  number  of 
court  cases,  as  well  as  the  examination  of  evidence  utilized 
in  disputed  certificate  of  occupancy  applications. 

The  ongoing  relevancy  of  these  individuals  also  became 
apparent  at  the  time  the  Land  Use  Decree  was  first 
promulgated  in  1978.  After  experiencing  a  considerable 
backlash  from  the  obas  across  the  state,  the  Oyo  state 
governor  was  compelled  to  go  to  great  lengths  in  order  to 
appease  them.  This  ultimately  resulted  in  their  inclusion  on 
a  myriad  of  citizens'  land  advisory  committees  as  well  as  in 
numerous  traditional  councils  operative  in  each  local 
government  area. 

It  is  difficult  to  measure  the  degree  of  actual 
influence  these  positions  provide  over  processes  of 
reglementation  in  land.  But  the  case  of  the  Shoun  of 
Ogbomosho  indicates  that  determined  actions  on  the  part  of 
these  elites  to  hold  on  to  their  authority  over  land  can  pay 
off.  This  individual  still  remains  very  influential  in  spite 
of  a  succession  of  recent  court  cases  have  defeated  attempts 
to  retain  strident  claims  to  ownership  over  all  Ogbomosho 
town  lands.  Recent  court  cases  are  indicative  of  the  manner 
in  which  the  Shoun' s  testimony  continues  to  hold  significant 
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authority,  as  well  as  in  his  role  in  advising  the  military 
governor  in  matters  of  local  land  acquisition  and 
development. 

Kin  identities  also  remain  important  in  tenancy 
arrangements,  although  these  practices  have  undergone 
considerable  changes  as  well.  The  practice  of  ishakole,  for 
example,  began  to  be  re-shaped  during  the  colonial  period 
through  the  influence  of  changes  in  the  cash  economy. 
Throughout  Yorubaland,  tributary  practices  between 
landholding  families  and  tenants  evolved  rather  unevenly 
into  exchanges  that  were  founded  on  regularized,  monetarily- 
valued  payments.  Ensuing  conflicts  were  immeasurably 
complicated  by  the  fact  that  landholding  families  frequently 
held  on  to  institutional  rules  of  kinship  as  a  way  to 
maintain  their  exclusive  claim  to  ownership  over  disputed 
lands. 

In  later  years,  ishakole  lost  the  sanction  of  state 
courts  through  the  insertion  of  new  rules  derived  from  the 
Land  Use  Decree.  Although  competing  interpretations  of  rules 
surrounding  this  practice  now  favor  the  position  of  tenants 
in  the  courts,  the  final  outcome  of  the  Ife-Modakeke 
struggle  will  most  likely  find  resolution  only  in  the 
political  separation  of  the  two  communities.  More  broadly, 
there  is  little  reason  to  believe  that  this  institutional 
practice  will  decline  in  the  future,  as  the  rules  of 
ishakole  still  endure  in  other  parts  of  the  Yoruba  cultural 
area,  particularly  in  rural  localities. 
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Adjudicatory  rules  and  practices  established  under  the 
Land  Use  Decree  have  only  partially  displaced  the  authority 
of  other  institutions.  The  court  system  has  been  utilized  by 
several  governors  of  Oyo  state  to  support  the  legality  of 
public  land  acquisition.  Wealthy  persons  also  make  use  of 
the  higher  courts  in  resolving  conflicts  in  land  as  well,  as 
indicated  by  the  evidence  utilized  in  certificate  of 
occupancy  applications.  In  addition,  the  various  land  use 
and  allocation  committees  reflect  the  same  dynamic,  having 
been  utilized  by  the  elite  for  the  purposes  of  political 
patronage. 

Among  most  individuals,  however,  the  higher  courts  and 
land  use  committees  appear  to  remain  very  distant.  Most 
continue  to  rely  on  the  institutional  rules  and  practices 
recognized  under  Yoruba  customary  law  in  seeking  arbitration 
in  land  disputes — a  procedure  that  can  take  place  either 
through  customary  court  proceedings,  or  less  formal  oba's 
tribunals.  The  ongoing  relevance  of  these  authorities  was 
apparent  in  the  frequent  resort  to  decisions  of  these  courts 
in  contentious  disputes  over  establishing  rightful  claims  to 
certificates  of  occupancy.  The  interview  cases  further 
suggest  that  much  of  the  litigation  over  land  remains 
ensconced  within  the  rules  given  legitimacy  by  these 
institutional  structures. 

This  situation  endures  owing  to  the  substantial  costs 
involved  in  seeking  a  hearing  in  the  higher  courts, 
requirements  concerning  strict  adherence  to  the  English 
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language,  and  employment  of  a  body  of  law  that  is  largely 
outside  of  the  common  experience  of  most  people.  Even  more 
importantly,  individuals  have  no  assurance  that  the 
legitimacy  of  their  lineage  rights  will  be  given  proper 
recognition  within  this  frame  of  rule-bearing  authority. 


Assessing  the  Institutional  Approach 
in  African  Politics 


Evaluating  Institutions  As  a  Tool  of  Analysis 

This  dissertation  has  illustrated  in  a  number  of  ways 
that  the  progressive  growth  of  the  Nigerian  state  has  not 
entirely  displaced  the  rule-bearing  authority  over  land  held 
by  alternative  societal  institutions.  As  a  consequence,  it 
would  be  premature  to  predict  the  emergence  of  an  autonomous 
state  any  time  soon,  nor  would  it  be  appropriate  to  suggest 
that  land  policy  has  contributed  significantly  toward  a 
transformation  of  society  along  class  lines.  Although 
comprehensive  data  is  lacking,  there  is  little  reason  to 
believe  that  these  conclusions  do  not  apply  to  other  arenas 
of  policy  making  as  well.  From  large-scale  agricultural 
development  projects  to  tax  collection  and  the  enforcement 
of  city  building  codes,  policies  designed  to  alter  existing 
patterns  of  institutional  authority  through  reglementation 
have  been  weakened  by  bureaucratic  inefficiency,  the  general 
squandering  of  resources,  and  largely  unpredictable  outcomes 
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(see  for  example,  Igbozurike  &  Raza,  1983,  Joseph  1987, 
Onibokun  1990) . 

On  the  other  hand,  this  discussion  has  indicated  that 
comprehensive  reform  policies  like  the  Land  Use  Decree  have 
not  been  entirely  impotent  either.  At  one  level,  state 
governors  have  abused  land  acquisition  provisions  and 
manipulated  the  courts  in  order  to  expropriate  land.  This 
was  illustrated  in  the  first  hypothesis  in  considering 
elements  of  procedural  autonomy.  At  another,  more  subtle 
level,  changes  are  occurring  in  the  way  authority  over  land 
resources  is  being  held  in  the  evolving  context  of  both 
community  and  collective  institutions.  This  conclusion  was 
drawn  from  the  insight  provided  by  the  second  hypothesis 
concerning  rule-making  autonomy  and  patterns  of 
reglementation.  The  use  of  an  institutional  approach 
therefore  allows  the  analyst  to  gain  an  appreciation  for  the 
new  range  of  political  interactions  initiated  as  a  result  of 
the  insertion  of  the  authority  of  the  state. 

In  the  course  of  examining  this  case,  the  limitations 
embodied  in  an  application  of  institutional  analysis  have 
also  become  apparent.  A  look  at  the  manner  in  which 
individuals  go  about  acquiring  land,  maintaining  tenancy 
arrangements,  and  attaining  security  of  land  rights  revealed 
much  about  the  complex  interweaving  of  institutional  rules 
and  practices.  Yet  distinctions  between  the  four  ideal  types 
sketched  out  in  Chapter  One  were  blurred  in  the  process, 
rendering  the  strict  application  of  four  analytical 
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categories  largely  inappropriate.  This  has  resulted  in  part 
through  the  enduring  character  of  collective  institutions 
that  serve  as  a  link  between  an  interpenetrated  state  and  a 
fragmented  society.  It  is  also  attributable  to  the  fluid 
nature  of  social  identities,  as  well  as  the  porous 
boundaries  that  exist  between  formal  state  institutions  and 
those  of  the  local  community.  The  very  interpenetrated 
character  of  the  state  in  Africa  therefore  poses 
considerable  challenges  to  any  effort  to  formulate  even 
loosely-constructed  analytical  categories  such  as  those 
utilized  in  this  study. 

Considerable  difficulty  was  also  encountered  in 
assessing  the  relative  influence  of  external  variables  on 
changes  taking  place  in  institutional  identities  and  rules. 
The  increasingly  pervasive  presence  of  capitalist  relations 
of  production,  changing  opportunities  for  political 
advancement  created  by  shifts  from  military  to  civilian 
governing,  as  well  as  a  variety  of  technological, 
demographic  and  ecological  factors  all  were  detected  as 
meaningful  influences  on  the  status  of  rule-bearing 
authority  in  institutions.  This  was  borne  out  in  changes 
apparent  in  tenancy  relations,  urban  land  sales,  and 
fluctuations  in  the  authority  of  chiefs,  to  name  only  three 
examples  from  this  study.  Future  research  on  state-society 
relations  would  undoubtedly  profit  greatly  from  a  more 
precise  understanding  of  the  causal  relationship  between 
these  external  variables  and  the  direction  of  change  in 
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institutional  authority.  With  regard  to  considerations  of 
state  autonomy,  special  attention  should  be  directed  to 
those  variables  that  are  most  influential  in  promoting  or 
inhibiting  state  reglementation. 

It  must  also  be  made  clear  that  this  case  study  was 
limited  to  the  Yoruba  cultural  area  situated  exclusively  in 
Southwestern  Nigeria.  Using  this  research  to  extrapolate  on 
the  character  of  state-society  relations  for  the  entire 
federation  of  Nigeria  runs  many  risks  owing  to  the  great 
cultural  diversity  present  in  this  country.  For  the  most 
part,  these  research  findings  have  most  bearing  for  other 
areas  of  the  South,  since  this  region  shares  a  common  legacy 
of  state  land  policy.  Before  the  enactment  of  the  Land  Use 
Decree,  no  comprehensive  land  policy  had  ever  before  been 
put  into  place  anywhere  in  the  South.  In  addition,  a 
succession  of  governments  dating  from  the  colonial  period 
generally  regarded  land  to  be  the  exclusive  preserve  of 
local  communities,  regardless  of  local  variations  in 
specific  land  rules  across  this  region  (Famoriyo  1979:12). 
It  is  possible  to  therefore  project  that  reglementation  has 
been  very  slight  in  this  arena  of  social  interaction. 

The  same  cannot  be  said  for  the  North,  where  a  uniform 
body  of  land  law  has  regulated  this  arena  of  institutional 
action  since  the  colonial  period.  Indeed,  the  1978  Land  Use 
Decree  shares  many  similar  characteristics,  both  in  form  and 
substance,  with  the  1910  Land  and  Native  Rights  Ordinance 
(which  was  preserved  after  independence  in  the  form  of  the 
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Northern  Region  Land  Tenure  Law) .  However,  most  sources 
agree  that  these  laws  had  relatively  little  impact  on  the 
actual  rules  and  practices  surrounding  land  tenure, 
functioning  much  as  the  1917  Land  Acquisition  Ordinance  did 
in  the  South  in  facilitating  the  acquisition  of  limited 
quantities  of  land  for  administrative  and  commercial  uses. 

For  the  most  part,  British  administrators  sought  to 
preserve  what  they  perceived  to  be  indigenous  forms  of  land 
tenure  in  the  North  against  the  incursions  of  Southern 
speculators.  Fearing  that  the  ready  exchange  of  rights  of 
occupancy  would  lead  to  a  market  in  land,  they  saw  to  it 
that  most  reglementary  provisions  of  this  legislation  were 
never  implemented  (Orr  1965:244-5,  Yakubu  1985:18-35).  It 
was  only  in  the  era  following  independence  that  allegations 
began  to  rise  over  the  way  that  these  land  laws  were  being 
manipulated  to  create  opportunities  for  new  wealth  among  a 
rising  landlord  class.  This  primarily  centered  around  the 
way  certificates  of  occupancy  were  purportedly  being  issued 
to  wealthy  elites  with  close  connections  to  governments  in 
growing  urban  areas  (Umeh  1973:80,  Wallace  1980,  Yakubu  & 
Gooneskere  1982,  Koehn  1983,  Beckman  1988). 

On  the  other  hand,  research  has  indicated  that  these 
land  laws  had  little  to  do  with  alterations  in  clan 
identities  and  related  lineage  land  tenure  rules  and 
practices.  Rather,  these  changes  were  more  a  function  of 
demographic  and  ecological  pressures  impeding  upon  the 
institutional  rules  of  Hausa  kinship  (Hill  1972,  Ross  1984) 
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Given  these  varying  conditions  in  the  North  of  the  country, 
it  is  difficult  to  predict  whether  an  application  of  methods 
utilized  in  this  study  would  reveal  strikingly  dissimilar 
trends  to  those  detected  in  the  South. 

Despite  the  limitations  apparent  in  this  research 
effort,  I  believe  that  an  institutional  approach  holds 
considerable  promise  for  future  research  on  state-society 
relations  in  Africa.  A  framework  that  is  designed  to  account 
for  the  fundamental  basis  of  legitimate  authority  among 
individuals  and  groups  can  be  applied  to  processes  of 
reglementation  in  a  wide  variety  of  policy  arenas.  As  such, 
this  approach  has  much  to  offer  in  supplementing  existing 
research  on  policy  analysis  in  Africa.  On  a  larger  plane,  it 
has  the  potential  for  reconceptualizing  notions  of  state 
autonomy  current  in  much  of  the  literature  on  state-society 
relations,  while  facilitating  the  analysis  of  an  avenue  of 
inquiry  that  is  potentially  rich  in  data. 

The  Institutional  Crisis  of  the  African  State 

The  emergence  of  new  configurations  in  both  the  content 
of  rules  and  larger  organizational  forms  surrounding  land 
tenure  is  symptomatic  of  the  larger  crisis  of  the  African 
state.  As  this  dissertation  has  implied,  this  is  a  crisis 
that  has  its  origins  in  the  incapacity  of  state  policy 
mechanisms  to  supersede  alternative  forms  of  institutional 
authority.  Other  approaches  that  see  this  crisis  only  in 
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terms  of  causal  variables  derived  from  standard  public 
policy  analysis  usually  prescribe  greater  infusions  of 
capital,  administrative  training  or  privatization  of  state 
industries  and  marketing  boards.  But  this  study  demonstrates 
that  this  crisis  is  much  more  fundamental,  involving 
processes  of  reglementation  that  represent  a  conflict  over 
exactly  which  group  in  society  will  have  priority  over  the 
framing  of  rules.  It  is  therefore  as  much  a  crisis  of 
authority  as  one  of  capability. 

The  implications  of  this  antinomy  are  being  played  out 
in  two  related  developments  that  have  become  apparent  in  the 
course  of  this  dissertation.  First,  the  complex  nature  of 
the  ongoing  conflict  over  rule-bearing  authority  renders 
economic  development  tremendously  unpredictable.  The  dilemma 
that  such  powerful  individuals  in  Nigerian  society  as 
Obasanjo,  Rotimi,  and  others  face  in  trying  to  wrest  control 
of  land  resources  from  the  bonds  of  local  community 
institutions  typifies  the  uncertain  outcomes  possible  in  the 
current  state  of  affairs.  This  has  ramifications  beyond 
simply  the  acquisition  and  utilization  of  land  for  greater 
productivity.  It  suggests  inconsistencies  in  the  larger 
process  of  reglementation  and  societal  development,  where 
power  and  authority  are  drawn  almost  exclusively  from 
sources  that  are  outside  the  realm  of  any  one  source  of 
control.  As  long  as  there  is  no  calculable,  autonomous 
control  over  such  important  resources,  larger  processes  of 
capital  investment  and  accumulation  will  be  hindered. 


356 


Secondly,  the  rather  unpredictable  nature  of  the 
evolving  configuration  of  rules  also  gives  the  formal 
mechanisms  of  rule-bearing  authority  of  the  state  their 
paradoxical  character.  Although  offering  the  potential  for 
sweeping  alterations  in  the  basis  of  legitimate  authority 
over  land  resources,  policy  initiatives  like  the  Land  Use 
Decree  have  had  little  real  bearing  on  the  actual  conduct  of 
affairs.  As  was  suggested  earlier,  this  is  not  simply  a 
matter  of  inadequate  training  or  under- funding.  It  is 
indicative  of  a  general  fragmentation  in  the  basis  of 
authority  over  all  forms  of  political  exchange.  This  is  why 
the  process  of  reglementation — involving  the  imposition  of 
rules  and  procedures  of  the  law — take  on  their  inscrutable 
quality,  functioning  primarily  as  impotent  instruments  of 
elite  domination  rather  than  legitimate  means  of  rule.  Under 
these  conditions,  even  those  with  substantial  formal  power 
in  the  state  cannot  begin  to  escape  the  need  to  rely  on  the 
organizational  structure,  values,  and  meanings  associated 
with  community  institutions.  The  ineffectual  nature  of 
policy  instruments  in  all  spheres  of  regulatory  policy  thus 
reveal  deeper  weaknesses  inherent  in  the  capability  of  the 
state  to  develop  an  autonomous  potential  from  society  at 

large . 

In  conclusion,  the  complex  interaction  of  institutions 
sketched  out  in  this  discussion  make  it  apparent  that 
projections  about  the  future  development  of  state-society 
relations  in  Africa  should  be  framed  with  great  caution.  The 
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situational  conjuncture  of  both  procedural  and  rule-making 
autonomy  found  in  governmental  institutions  is  quite 
evidently  in  a  state  of  flux.  The  uncertain  result  of  this 
is  that  new  forms  of  legitimated  values  are  emerging  in  a 
halting  manner,  while  reglementation  is  inhibited.  Community 
traditions  that  are  embodied  in  a  whole  range  of 
institutional  practices  are  being  re-made  through  the 
intervening  presence  of  a  range  of  other  institutional 
pressures,  of  which  the  state  is  only  one  among  many. 
Conversely,  community  institutions  are  deflecting  state 
policies  into  new  and  oftentimes  unintended  channels  of 
authority.  Future  explorations  into  the  characteristically 
interpenetrated  nature  of  African  states  in  other  policy 
arenas  would  undoubtedly  shed  more  light  on  the  exact 
direction  to  which  this  interaction  is  taking  society  as  a 
whole. 

While  this  dissertation  has  provided  no  easy  answers  to 
questions  of  state  and  society  in  Africa,  significant 
strides  have  been  made  in  clarifying  the  conceptual 
ambiguity  resulting  from  standard  approaches  to  the  subject. 
It  has  been  shown  that  changing  patterns  of  legitimate 
authority  and  reglementation  are  not  only  measurable 
phenomena,  but  also  empirically  insightful  in  understanding 
the  paradoxical  complexities  of  state-society  interactions 
in  Africa.  In  the  process,  it  has  been  possible  to  move  away 
from  a  reliance  on  standard  approaches  to  these  questions 
that  posit  some  predetermined  outcome  in  the  institutional 
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development  of  state-societal  interactions.  Freed  from  these 
limitations,  we  have  seen  that  the  state-society  antinomy 
both  in  Nigeria  and  Africa  is  now  taking  place  under 
conditions  whereby  old  institutional  values  increasingly 
take  on  new  meanings.  The  result  is  a  paralysis  of  state 
reglementation  that  will  endure  indefinitely  in  the  absence 
of  any  institutional  form  more  compelling  than  that  of  the 
immediate  community. 


APPENDIX 
CASE  STUDIES 


The  following  interviews  were  conducted  during  October 
and  November  of  1990  in  order  to  acquire  a  cursory 
impression  of  the  manner  in  which  individuals  obtain  land 
under  contemporary  circumstances.  Owing  to  limitations  in 
time  and  resources,  there  was  no  attempt  to  obtain  an  ideal 
sampling  of  socio-economic  and  cultural  groups  in  Oyo  state. 
However,  an  effort  was  made  to  gain  impressions  from 
individuals  with  varying  backgrounds  and  institutional 
affiliations.  In  addition,  some  understanding  of 
longitudinal  dynamics  is  served  by  the  fact  that  the  cases 
date  back  both  before  and  after  the  announcement  of  the  Land 
Use  Decree  on  March  29,  1978. 

Case  A:  Aperin.  Ibadan 

Jide  Adeniji  was  born  and  raised  in  the  Oke  Are 
neighborhood  of  central  Ibadan.  He  has  been  employed  as  a 
civil  servant  in  the  Ministry  of  Youth  and  Sports  of  the  Oyo 
state  government  (formerly  Western  state)  since  he  graduated 
from  the  University  of  Ibadan  in  1972.  In  1976,  he  was 
married  to  a  woman  whose   idile  was  descended  from  among  the 
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original  settlers  of  Aperin — a  town  that  now  sits  on  the 
southeastern  side  of  Ibadan. 

In  1975,  Adeniji  had  begun  to  build  a  house  on  land 
given  to  him  by  his  future  father-in-law,  Michael  Ajayi.  He 
was  able  to  do  this  since  Ajayi  himself  had  earlier  been 
granted  permission  from  the  family  baale  to  develop  the  land 
for  his  immediate  family.  Although  never  exposed  to  any  sort 
of  planned  development,  the  area  of  Aperin  began  to  be 
subjected  to  a  considerable  amount  of  house  building 
activity  in  the  early  1970s.  Its  location  near  the  new  Lagos 
expressway  made  it  highly  desirable  for  persons  interested 
in  settling  away  from  the  congestion  and  noise  of  the  city. 
When  the  ground  was  first  being  broken  for  the  construction 
of  the  house,  there  were  only  three  other  houses  within 
approximately  one  hundred  meters  of  his  property.  However, 
in  1977,  when  they  moved  into  their  house,  properties  were 
being  developed  immediately  adjacent  to  all  sides  of 
Adeniji' s  residence.  His  father-in-law  also  allocated  two 
other  house  plots  on  his  street  to  brothers  of  his  wife. 

When  news  of  the  Land  Use  Decree  first  was  announced  on 
the  radio  and  newspapers,  Adeniji  claims  that  few  paid  much 
heed  to  it.  It  was  not  until  early  1980  that  a  neighbor 
whose  property  was  only  four  houses  down  the  road  was 
accused  of  trespassing  on  someone  else's  land.  The  alleged 
owner  of  the  land,  who  came  from  another  local  family, 
maintained  that  he  had  a  certificate  of  occupancy  from  the 
government  to  substantiate  his  claim.  His  neighbor,  however. 
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refused  to  leave,  stating  that  he  had  been  paying  on  a 
mortgage  loan  for  over  six  years.  When  the  man  returned 
several  weeks  later  with  a  police  escort,  the  original 
occupant  had  no  choice  but  to  take  his  family  and 
possessions  elsewhere.  Tragically,  Adeniji  learned  that  this 
individual  failed  to  win  back  his  claim  to  the  land  after 
the  case  was  tendered  before  the  Magistrate's  court. 

As  news  of  this  dispute  travelled  around  the  Aperin 
community,  many  people  became  alarmed  at  the  prospects  of 
losing  their  land.  Some  of  them,  including  Adeniji,  had  put 
their  life  savings  into  developing  their  land  and  houses, 
and  stood  to  lose  a  great  deal.  Adeniji  resolved  to  discuss 
the  matter  with  his  wife's  family,  with  the  intention  of 
assuring  the  certainty  of  his  title.  He  spoke  consecutively 
with  his  father-in-law,  the  baale  of  his  wife's  family,  as 
well  as  several  neighbors  in  order  to  accomplish  this 
purpose.  His  efforts  eventually  led  all  the  way  to  the 
Oniperin,  the  local  bale  of  Aperin,  from  whom  he  obtained  a 
written  statement  in  regards  to  the  legitimacy  of  his  wife's 
family  as  original  descendents  of  Aperin.  Although  no  family 
member  expected  any  payment  for  their  aid,  Adeniji  gave  the 
Oniperin  a  bottle  of  gin  as  was  customary  to  acknowledge  his 
gratitude. 

After  being  satisfied  that  his  claim  was  secure,  he 
sought  out  a  lawyer  near  the  Secretariat  whom  he  had  been 
told  was  a  specialist  in  handling  land  matters.  The  lawyer 
informed  him  that  his  claims  to  family  ownership  were  not 
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enough  to  obtain  a  certificate  of  occupancy,  and  that  he 
would  need  something  defensible  in  a  true  court  of  law.  He 
then  offered  to  draw  up  a  deed  of  conveyance  for  Adeniji, 
back-dated  to  a  year  before  1978,  to  conform  with  the 
details  of  the  Land  Use  Decree.  Adeniji  agreed,  and  paid  10 
naira  to  have  the  appropriate  paperwork  prepared. 

Adeniji  submitted  his  application  and  supporting 
documents  to  the  Lands  Office  of  the  Oyo  state  Ministry  of 
Lands  and  Survey  in  early  1981.  To  sum  up  his  case,  he 
included  a  written  statement  from  his  wife's  family  head, 
one  from  the  Oniperin,  and  the  deed  of  conveyance.  He  paid 
fifty  naira  for  administrative  fees  and  was  told  that  the 
application  would  be  processed  within  a  month.  Although  he 
checked  with  the  office  several  times,  he  failed  to  receive 
any  confirmation  of  his  application.  After  an  official  in 
the  records  office  hinted  to  him  that  "the  application  might 
be  lost,"  he  supposed  that  a  bribe  was  expected  before  they 
would  take  any  action.  As  a  result,  he  decided  to  approach  a 
friend  in  the  Statistics  Office  whom  he  knew  had  connections 
in  the  Lands  Ministry  and  who  might  expedite  his  application 
for  him.  After  talking  with  his  friend,  he  learned  that  he 
did  indeed  have  a  cousin  that  worked  in  the  survey 
department  that  could  give  him  assistance.  The  next  week, 
Adeniji  checked  again  at  the  Lands  Office  and  was  handed  his 
long-awaited  certificate. 

The  certificate  of  occupancy  has  not  guaranteed  him  the 
secure  rights  over  the  land  that  he  had  originally  hoped. 
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Since  that  time,  he  has  been  approached  on  two  occasions  by 
persons  claiming  to  hold  title  to  his  land.  He  believes  that 
this  has  occurred  because  his  house  is  among  the  better  kept 
buildings  in  the  neighborhood.  The  first  came  sometime  in 
1984,  but  was  dismissed  at  the  door,  never  returning  after 
Adeniji  waived  the  officially-stamped  certificate  in  front 
of  the  visitor's  eyes. 

A  similar  incident  occurred  again  in  1985.  This  second 
person,  however,  came  with  a  lawyer  who  claimed  to  have  also 
secured  a  certificate  of  occupancy  for  the  land  the  previous 
year.  He  threatened  to  take  Adeniji  to  court  if  he  did  not 
give  him  his  own  certificate  for  verification  by  the  Lands 
office.  Adeniji  refused,  suspecting  that  he  would  never  see 
the  document  ever  again.  When  a  police  constable  came  by  his 
door  three  weeks  later  with  a  summons  for  court,  Adeniji  was 
surprised  and  quite  upset  at  the  prospects  of  having  to  find 
money  to  hire  a  lawyer  of  his  own.  He  had  still  not  secured 
one  a  week  before  the  scheduled  trial  when  the  troublesome 
lawyer  appeared  at  his  door  again,  accompanied  by  the  man 
whom  he  had  seen  earlier.  He  offered  to  arrange  a  settlement 
between  Adeniji  and  his  client  if  he  would  pay  the  lawyer 
five  hundred  naira — a  substantial  sum,  at  that  time 
amounting  to  about  three  months  salary.  Adeniji  at  first 
refused.  But  after  the  lawyer  persisted  and  showed  some 
signs  of  willingness  to  negotiate,  Adeniji  offered  him  150 
naira  to  leave  him  alone.  With  some  trepidation,  the  lawyer 
accepted  the  offer  and  disappeared  with  his  client. 
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Adeniji  has  not  heard  from  them  since  that  time,  but 
does  not  feel  any  more  secure,  since  he  suspects  that  others 
will  inevitably  come  to  his  door  in  the  future.  At  present, 
he  is  seeking  to  find  land  in  a  less  densely-settled  area  of 
Ibadan  that  is  more  secure  from  speculators.  He  mentioned 
that  his  ideal  choice  would  be  to  move  his  family  to  a  house 
on  a  government  reservation  layout,  because  "in  these 
places,  you  do  not  have  to  worry  about  cheats  and 
impersonators,  since  government  owns  all  the  land  and  there 
is  no  dispute  over  who  holds  the  absolute  title  to  your 
land."  He  expressed  frustration  that  the  developed  plots  on 
the  government  layouts  were  usually  reserved  for  people  who 
had  "big  connections  in  the  state  government,"  and  were 
consequently  out  of  reach  for  most  people. 

Case  B:  Oluyole  Layout.  Ibadan 

Olushegun  Tejuosho  is  a  senior  loan  officer  who  works 
in  a  large  bank  in  the  vicinity  of  Elizabeth  Road  in  Mokola. 
He  came  to  Ibadan  from  Ilesha  with  his  family  in  the  early 
1960s,  and  grew  up  in  the  Ode-Aje  district  of  Ibadan.  After 
completing  his  education  at  the  University  of  Lagos  in  1973, 
he  returned  to  Ibadan  to  pursue  a  career  in  banking. 

He  first  heard  about  Oluyole  Layout  Government 
Residential  Area  in  1971,  when  it  was  being  opened  up  as  a 
sponsored  project  of  the  Western  state  government.  By  1978, 
he  had  enough  collateral  to  secure  a  housing  loan,  and 
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filled  out  an  application  to  request  a  plot  of  land  in 
Oluyole  Layout  for  residential  use  from  the  Oyo  State 
Property  Development  Corporation  (OSPDC) .  Although  it 
normally  can  take  several  years  for  an  applicant  to  receive 
land,  Tejuosho  was  told  by  a  friend  that  plots  could  be 
obtained  if  enough  money  was  offered  to  the  director  of  the 
estate  management  office.  After  contacting  the  individual 
that  was  described  to  him,  he  was  told  over  the  phone  that  a 
five  thousand  naira  "special  consideration  fee"  would  have 
to  be  paid  in  order  to  secure  an  undeveloped  lot  at  Oluyole. 
Tejuosho  did  not  have  the  money  immediately  at  hand,  nor 
could  he  secure  it  from  friends  at  that  time.  As  a 
consequence,  he  was  unable  to  take  advantage  of  this 
opportunity. 

Over  the  next  three  years,  Tejuosho  inquired  on  several 
occasions  in  the  OSPDC  office  about  the  status  of  his 
application.  He  was  either  told  that  no  plots  were 
available,  or  that  his  name  had  not  come  to  the  top  of  the 
list  yet.  One  afternoon  in  1982,  he  stopped  by  the  OSPDC 
office  and  noticed  an  old  friend  from  the  University  of 
Lagos  was  temporarily  working  in  the  Ibadan  office  on 
assignment  from  the  state  governor.  He  was  a  lawyer  in  Lagos 
until  he  become  actively  involved  in  the  Oyo  state  branch  of 
the  Unity  Party  of  Nigeria.  He  had  been  sent  to  the  OSPDC 
directly  by  the  governor's  office  to  look  into  working  out 
better  relations  between  the  UPN  network  and  the  state 
government.  Tejuosho  suspects  that  his  real  reason  was  to 
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try  and  locate  available  plots  in  the  housing  estates  for 
use  as  patronage  by  the  governor. 

That  evening,  they  met  for  dinner  and  Tejuosho  made  his 
frustration  known  about  Oluyole  to  his  former  classmate.  He 
was  surprised  and  later  delighted  to  discover  that  his 
friend  was  only  too  willing  to  look  into  finding  an 
available  piece  of  land  at  Oluyole  for  him.  Within  a  week, 
he  received  a  phone  call  from  his  friend  asking  him  to  come 
down  to  the  OSPDC  office  with  two  hundred  and  fifty  naira. 
Upon  arrival,  he  met  with  his  friend  in  a  back  office  behind 
closed  doors,  and  was  handed  a  certificate  of  occupancy 
zoned  for  a  single  residence  at  Oluyole.  He  gave  his  friend 
the  money,  and  was  assured  that  it  was  needed  only  to  keep 
the  employees  at  the  OSPDC  office  quiet  about  the  matter. 
Remarkably,  he  asserted  that  his  own  experience  in  obtaining 
a  lot  at  Oluyole  was  not  out  of  the  ordinary.  In  fact,  he 
knew  of  no  one  at  Oluyole  who  has  secured  a  plot  of  land 
through  the  prescribed  channels,  as  he  stated,  "it  is 
impossible  for  people  without  the  right  friends  to  get  into 
a  place  such  as  this." 

Since  that  time,  Tejuosho  claims  that  he  has  enjoyed 
secure  title  to  his  land.  He  foresees  little  reason  in  the 
future  why  anyone  would  want  to  challenge  it,  since  the  land 
is  owned  by  the  government.  However,  Tejuosho  did 
acknowledge  that  the  government  had  the  legal  right  to 
revoke  his  certificate  of  occupancy,  should  "the  wrong 
people  get  into  government."  With  the  impending  return  of 
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civilian  rule,  he  felt  that  this  could  be  a  possibility  in 
the  near  future.  Despite  this  apparent  uncertainty,  he 
claimed  that  he  had  "made  friends  with  the  Housing 
Authority,"  and  reasoned  that  he  could  hold  onto  his 
property,  if  necessary,  through  personal  connections  and 
"payoffs  to  the  right  people — that's  how  things  are  done 
here  in  Nigeria." 

Case  C:    Akinlolu.  Ibadan. 

Richard  0.  Faniran  is  employed  as  an  assistant  engineer 
with  the  Ibadan  Municipal  Government  in  the  Refuse  and 
Sewerage  Disposal  Department.  He  arrived  in  Ibadan  to  take 
this  position  from  his  hometown  in  Ondo  in  1976.  After 
living  in  Ibadan  for  two  years,  he  became  determined  to 
build  a  house  in  the  Challenge  area  (named  for  a  local  tire 
manufacturing  plant) ,  located  on  the  south  side  of  Ibadan. 

He  claims  that  he  experienced  no  difficulty  at  all  in 
finding  a  person  willing  to  sell  undeveloped  land  in  the 
Akinlolu  area  situated  on  the  periphery  of  Challenge 
district.  An  Ijebu  shoe  store  owner  and  sometime  land 
speculator  named  Ajibola  offered  a  standard  fifty  meter 
plot  to  him  for  three  hundred  naira.  He  assured  Faniran  that 
the  land  was  under  secure  title,  having  been  partitioned  off 
from  family  land  that  he  had  inherited  from  his  grandfather 
Adetola,  who  was  descended  from  the  first  Ijebu  immigrants 
in  Ibadan  in  the  1850s.  Faniran  was  convinced  by  this 
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assurance,  and  paid  the  money  for  the  plot  in  September, 
1978.  Although  Faniran  fully  realized  at  the  time  that  the 
land  sale  was  illegal  under  the  terms  of  the  newly  passed 
Land  Use  Decree,  he  paid  it  little  mind  at  the  time.  Many 
other  friends  and  associates  continued  to  buy  land  in  a 
similar  manner  as  well. 

Early  the  next  year,  Faniran  agreed  to  pay  a  contractor 
to  begin  building  a  cinder  block  house  on  his  property.  Not 
long  after  construction  began,  he  was  dismayed  to  see  his 
contractor  appear  in  his  Mapo  Hall  office  with  news  that  he 
had  just  been  run  off  the  property  in  Akinlolu  by  an  angry 
man  named  "Mogaji  Oyelade."   Faniran  decided  to  return 
immediately  to  his  property  to  confront  this  menace.  When  he 
arrived  an  hour  later,  he  discovered  that  Oyelade  was  indeed 
waiting  for  him  with  several  men  that  were  introduced  as 
Oyelade 's  brothers.  He  categorically  stated  that  all  of  the 
land  between  Akinlolu  stream  and  Oshosanmi  road  located 
about  a  kilometer  to  the  east  belonged  to  the  Oyelade 
family.  When  Faniran  stated  that  he  had  legally  purchased 
the  land  from  Ajibola,  Oyelade  responded  with  a  tirade, 
informing  him  that  the  shoe  store  owner  was  "an  Ijebu  man, 
and  therefore  nothing  but  a  liar  and  swindler."  Furthermore, 
he  informed  Faniran  that  he  had  thrown  him  off  his  land 
before,  and  even  forced  him  to  pay  for  trespassing  and 
property  damage  after  he  previously  had  attempted  to  build 
on  another  location  only  a  few  meters  away.  Oyelade  assured 
him  that  all  of  this  was  accomplished  under  the  authority  of 
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the  Oke  Ado  customary  court,  which  recognized  his  claim  over 
all  others.  At  this  point,  Faniran  departed,  stating  that  he 
would  take  the  matter  to  court,  if  necessary,  to  secure  his 

title. 

Later  that  day,  Faniran  located  Ajibola  in  his  shoe 
store  and  angrily  demanded  an  accounting  for  the  apparent 
sale  of  someone  else's  land.  The  store  owner  became  visibly 
distraught,  claiming  that  the  Oyelade  family  had  "hounded 
all  the  honest  business  people  in  the  district  with  their 
shallow  claims  of  having  rightful  ownership  to  all  lands  in 
the  area  since  time  immemorial."  Over  the  years,  they  had 
earned  a  handsome  reward  through  threats  and  frequent  resort 
to  the  customary  court,  where  they  had  many  friends.  When 
Faniran  asked  the  storekeeper  to  accompany  him  to  visit  a 
solicitor  to  draw  up  a  proper  deed  of  conveyance  for  the 
land  sale,  Ajibola  balked.  Instead,  he  offered  to  go  speak 
with  the  Oyelade  family  to  see  if  he  could  arrange  a 
settlement  that  would  satisfy  all  parties.  Now  under 
considerable  doubt  that  the  Ijebu  man  had  any  legitimate 
claim  at  all  to  the  land  in  question,  Faniran  reluctantly 
agreed.  At  that  time,  he  simply  saw  no  other  alternative. 

Two  days  later,  Faniran  hears  from  Ajibola  that  a 
meeting  has  been  arranged.  Although  the  Oyelade  family 
compound  is  in  Oranyan,  an  ancient  quarter  near  the  center 
of  old  Ibadan,  they  agreed  to  meet  at  a  drinking  parlor  down 
the  street  from  the  police  station  in  Challenge.  Although 
assured  by  Ajibola  that  this  is  a  much  safer  location. 
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Faniran  still  decided  to  bring  two  brothers  and  several 
friends  to  ensure  his  safety,  since  "people  have  been  known 
to  die  over  these  matters."  At  the  meeting,  the  Ijebu  store 
owner  offered  to  be  the  middleman  for  both  groups,  stating 
that  they  are  only  interested  in  finding  a  solution  that  is 
acceptable  to  all.  At  first,  the  Oyelade  family  states  that 
it  will  not  sell  the  land  for  less  than  eight  hundred  naira. 
However,  after  several  exchanges  between  both  groups,  it  is 
determined  that  the  Oyelade  family  is  willing  to  let  it  go 
for  five  hundred  naira.  Faniran  agrees  that  this  is  only 
acceptable  if  the  Ijebu  man  payed  three  hundred  naira  to  the 
Oyelade  family.  Otherwise,  he  will  take  him  down  to  the 
police  station  for  fraud.  The  man  reluctantly  agrees,  but 
states  that  it  will  take  some  time  to  obtain  the  money.  The 
senior  moaaii  from  the  Oyelade  family  then  stands  and  says  a 
prayer,  wishing  them  all  well. 

Faniran  claims  that  the  Ijebu  man  never  paid  off  the 
rest  of  the  money  owed  to  the  Oyelade  family.  For  quite 
awhile,  the  Oyelade  clan  was  kept  quiet  with  the  initial  one 
hundred  naira.  However,  Faniran  was  eventually  compelled  to 
give  about  fifty  naira  more  to  the  troublesome  family. 
Reflecting  back  on  the  event  ten  years  later,  Faniran  now 
suspects  that  the  Ijebu  man  was  privately  working  with  the 
Oyelade  family  from  the  start. 

Faniran  was  determined  that  this  kind  of  confrontation 
would  not  occur  again.  To  ensure  this  outcome,  he  sought  out 
a  lawyer  who  was  willing  to  draw  up  a  deed  of  conveyance  for 
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the  land  and  register  it  with  the  local  lands  ministry.  This 
security  did  not  come  without  additional  costs.  He 
discovered  that  the  Oyelade  family  was  only  willing  to  put 
their  identifying  thumb-prints  on  his  deed  of  conveyance  at 
a  cost  of  twenty  naira  per  signature.  Apparently,  there  was 
virtually  no  limit  to  the  number  of  family  members  that  were 
available  to  sign  the  document!  Consequently,  Faniran  had  to 
pay  another  two  hundred  naira  to  the  Oyelade  clan.  This  is 
not  to  dismiss  the  value  of  the  document,  however,  which  has 
indeed  served  the  owner  well.  Since  1982,  he  has  had  to  go 
to  the  local  customary  court  three  times  to  defend  his  title 
over  the  land  in  his  possession  in  Akinlolu.  Each  time,  he 
has  prevailed. 

Case  D:  Idi-Ishin.  Ibadan. 

Lawal  Agbaje  works  as  a  clerk  at  the  University  of 
Ibadan.  He  comes  from  an  old  Ibadan  family  from  Oke-Ofa 
district  on  the  eastern  side  of  the  original  town  limits  of 
Ibadan.  It  is  said  that  his  great-grandfather  Adewunmi, 
founded  the  original  settlement  of  Oke-Ofa  in  the  1880s. 

Like  many  other  indigenes  of  Ibadan,  the  substantial 
family  landholdings  outside  of  urban  Ibadan  represent  an 
important  common  resource.  At  one  time,  almost  all  of  the 
residents  of  Oke-Ofa  engaged  in  farming  beyond  the  town 
walls,  but  most  have  turned  to  employment  in  Ibadan,  Lagos, 
or  other  large  cities.  Since  some  of  these  lands  were  being 
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encroached  upon  by  urban  development  in  the  late  1970s,  he 
and  his  four  brothers  began  to  nurture  hopes  of  developing 
the  land  for  profitable  use.  Believing  that  money  could  be 
made  by  constructing  apartments  and  renting  them  out,  they 
held  lengthy  consultations  with  a  gathering  of  the  Agbaje 
idile,  overseen  by  their  father,  and  their  uncle,  who  is  the 
baale  as  well  as  a  ward  chief.  In  the  end,  it  was  agreed  to 
support  the  idea,  and  pleas  were  made  to  offer  help  for 
financing  the  project.  Most  importantly,  their  uncle 
promised  to  accompany  them  to  the  village  neighborhood  of 
Idi-Ishin,  located  on  the  far  western  fringe  of  Ibadan  along 
Eleiyele  road.  Because  little  money  was  forthcoming,  the 
brothers  decided  that  they  would  have  to  be  personally 
responsible  for  undertaking  the  financing  of  the  project 
themselves. 

Several  weeks  later,  Lawal  Agbaje  was  accompanied  by 
his  uncles  and  brothers  across  Ibadan  to  visit  their  lineage 
land  in  Idi-Ishin.  He  remembers  that  his  uncle  remarked  how 
this  road  was  once  no  more  than  a  path  deep  in  the  forest, 
and  had  only  become  a  major  thoroughfare  since  the  early 
1970s.  It  now  leads  through  areas  of  densely-crowded  houses 
and  buildings  of  all  description. 

When  they  finally  arrived  at  Idi-Ishin,  they  followed 
their  uncle  to  the  bale's  residence  in  the  village. 
Customary  greetings  were  exchanged  that  include  a  gift  of 
kola  nuts  to  the  bale.  Extensive  remarks  about  family 
relations  and  old  acquaintances  were  also  brought  up. 
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Finally,  Agbaje's  uncle  directed  the  conversation  to  the 
subject  of  Oke-Ofa  land,  which  he  recalled  was  located  to 
the  south  of  Idi-Ishin.  He  explains  that  he  is  interested  in 
acquiring  two  or  three  undeveloped  hectares  for  use  in  the 
construction  of  several  flats  for  rental  purposes.  After 
noting  that  the  Agbaje  family  has  not  bothered  to  keep  up 
their  farmlands  in  Idi-Ishin  for  over  twenty  years  (the  last 
member  of  his  idile  to  farm  here  is  now  deceased) ,  the  bale 
stated  that  he  hoped  that  there  would  still  be  some  land 
left  for  them.  They  walked  to  the  south  of  the  town, 
following  a  farm  path  through  what  remains  of  the  old  forest 
lands,  much  of  which  are  now  cultivated  by  people  they  are 
told  are  tenants.  At  a  site  located  about  a  half  kilometer 
from  the  village,  the  bale  offered  some  unused  land  that  is 
lying  fallow,  as  being  suitable  for  building.  Agbaje  and  his 
brothers  note  that  the  site  is  only  about  fifty  meters  from 
the  Eleiyele  road,  and  would  be  ideal  for  constructing  their 
planned  apartments. 

After  consulting  with  several  contractors  over  the  next 
month,  they  discover  that  they  will  need  considerable 
capital  to  finance  their  project.  The  cost  of  building 
materials  has  made  developments  such  as  this  very  expensive. 
Therefore,  they  decide  against  seeking  to  obtain  a  mortgage 
loan  from  the  banks  because  they  want  to  avoid  the  delay. 
Time  is  important  because  their  land  could  be  given  to 
another  person  before  they  have  had  a  chance  to  build.  As 
Agbaje  stated,  "you  can  never  be  sure  that  another  person 
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will  come  along  with  the  same  idea,  and  use  their 
connections  to  get  the  land  ahead  of  you."  As  a  result,  they 
locate  a  money  lender  who  is  a  friend  of  their  family.  They 
accept  his  financing  of  the  project  at  a  thirty-five  percent 
rate  of  interest,  which  is  considered  a  very  good  rate  under 
most  circumstances. 

The  ready  availability  of  cash  allowed  them  to  begin 
construction  the  following  month,  and  the  first  buildings 
were  in  place  by  the  end  of  July,  1985.  Since  that  time, 
they  have  experienced  little  difficulty  finding  renters  for 
an  eight-unit  apartment  block  that  was  finished  by  the 
middle  of  1987.  One  brother's  wife  and  her  children  now  have 
taken  up  residence  in  one  of  the  two-room  apartments  to 
manage  the  operations.  She  now  also  rents  out  space  along 
the  Eleiyele  road  for  market  stalls  and  food  sellers, 
although  Agbaje  confides  that  he  is  unsure  whether  the  land 
along  the  road  near  their  buildings  belongs  to  his  family. 
No  one  has  challenged  their  authority  to  do  this,  so  they 
will  continue  to  collect  this  rent  as  long  as  possible. 

When  asked  whether  he  feels  that  his  land  is  secure, 
Agbaje  expressed  confidence  that  his  claim  was  viable.  He 
also  indicated  that  a  monthly  tribute  gift  (ishagi)  is 
presented  to  the  bale  of  Idi-Ishin.  On  the  surface,  this  is 
paid  to  acknowledge  the  bale's  authority  over  the  town,  but 
the  unspoken  reason,  he  confided,  was  to  watch  over  their 
claim  to  the  land  and  keep  other  potential  land-seekers 
away.  Their  ishaai  usually  consists  of  a  jug  of  palm  oil,  a 
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bag  of  oranges,  or  some  similar  food  item  costing  around  15 
naira.  However,  when  the  bale  mentions  periodically  that  a 
child  from  his  family  is  entering  school,  or  one  of  his 
wives  is  ill,  a  gift  of  cash  (usually  fifty  naira)  is 
expected.  The  system  seems  to  work  well,  as  Lawal  Agbaje  and 
his  brothers  claim  they  have  not  experienced  any  challenges 
to  their  occupation  of  the  land  for  the  past  five  years. 
When  it  was  mentioned  that  many  people  in  Ibadan  now  support 
their  claims  with  deeds  of  conveyance  or  other  documents 
recognized  by  law,  he  did  not  claim  to  feel  any  less  secure. 
He  believed  that  the  balers  friendship  and  their  residence 
on  the  land  without  challenge  for  five  consecutive  years  was 
enough  to  win  their  claim,  should  it  be  guestioned. 

Case  E:  Kotami .  Ibadan. 

Adebayo  Oshowole  is  originally  from  Abeokuta,  but  moved 
to  Ibadan  with  his  parents  in  the  1940s.  He  is  a  businessman 
who  leases  out  several  mini-buses  to  transporters  in  Ibadan, 
and  lives  in  a  comfortable  neighborhood  in  the  suburban  town 
of  Kotami.  Once  a  small  farm  village,  Kotami  began  to  be 
developed  in  the  early  1960s  because  of  its  ideal  location 
along  Oyo  Road  between  the  University  of  Ibadan  and  the 
Lagos  expressway. 

The  land  on  which  his  house  is  located  was  originally 
owned  by  the  Agara  family.  It  was  sold  by  one  Raji  Alabi 
Sanusi  to  an  estate  developer  named  Emmanuel  Aboderin  in 
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1960  as  part  of  a  much  larger  tract.  The  deed  of  conveyance 
documenting  the  sale  was  authorized  by  the  Agar a  family 
through  the  thumb-print  of  Raji  Sanusi,  who  was  the  moqai  i 
of  the  Agara  family.  Aboderin  later  laid  out  the  tract  into 
fity  meter  plots,  selling  two  lying  adjacent  to  each  other 
to  Oshowole's  father,  Chief  Matthew  Oshowole,  in  July,  1961. 
This  was  documented  by  a  deed  of  conveyance  registered  with 
the  Ibadan  Lands  Registry. 

Oshowole 's  father  constructed  an  airy,  two  storey  house 
on  one  of  the  plots  in  1963.  He  then  fenced  in  both  lots 
with  wire  and  posts,  and  eventually  built  a  small  corrugated 
iron  shed  for  use  as  a  garage  along  with  a  cement  water  tank 
on  the  undeveloped  lot.  In  1969,  Adebayo,  as  the  eldest  son, 
was  given  the  undeveloped  lot  for  the  construction  of  his 
own  house — a  transfer  that  was  also  documented  through  a 
deed  of  conveyance.  In  197  6,  the  foundation  for  Adebayo 's 
house  was  begun,  and  construction  was  completed  by  the  end 
of  the  year.  Over  this  period,  there  was  never  any  challenge 
to  Chief  Oshowole 's  title  to  his  land. 

One  day  in  May,  1979,  a  lawyer  who  was  representing 
Folorunsho  Obisanya  of  a  company  called  Mark  Enterprises, 
appeared  at  their  door.  He  handed  them  a  notice  of  eviction, 
stating  that  the  land  on  which  their  house  was  built 
belonged  to  Mark  Enterprises,  and  was  slated  for  development 
into  apartments  over  the  next  month.  They  were  asked  to 
leave  the  premises  in  the  next  week  to  make  way  for  the 
scheduled  demolition  of  their  buildings.  The  Oshowoles  were 
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unsure  about  what  course  of  action  to  take,  and  waited. 
Several  trucks  arrived  one  morning  not  long  after  with  a 
construction  crew  that  began  tearing  down  their  fence  and 
cement  water  tank.  Several  loads  of  cinder  blocks  and  sand 
were  also  deposited  on  the  corner  of  their  property. 
Oshowole  and  his  family  immediately  obtained  legal  recourse 
to  halt  any  further  trespass  or  demolition.  After  sending  a 
lawyer  to  meet  with  Obisanya  and  Mark  Enterprises,  it  was 
decided  to  pursue  court  action. 

The  case  was  eventually  heard  in  the  High  Court  of 
Ibadan  at  the  end  of  1982,  almost  five  years  after  the 
initial  disturbance.  Oshowole 's  lawyer  defended  their  claim 
with  the  aforementioned  documents  as  well  as  statements  from 
neighbors  and  associates  They  sued  for  two  thousand  naira 
for  damages  resulting  from  trespass,  as  well  as  calling  for 
a  declaration  of  title.  Their  lawyer  further  contended  that 
should  the  defendant's  claim  be  genuine,  they  were  still 
guilty  of  "laches "--having  stood  by  in  acquiescence  to  the 
construction  and  long  occupation  of  a  structure,  and 
therefore  foregone  their  legal  title  in  practice. 

Obisanya 's  rival  claim  was  based  on  a  conflicting 
account  of  events  during  the  late  1950s.  At  that  time,  all 
the  land  south  of  the  old  village  of  Kotami  was  said  to  have 
belonged  to  the  Solalu  family,  an  ancient  Ibadan  lineage. 
The  Agara  family  were  customary  tenants  who  cultivated  the 
lands  in  the  vicinity  of  the  land  in  question  by  virtue  of 
payments  of  ishakole  to  the  baale  of  the  Solalu  family  in 
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Oke  irefin,  Ibadan.  Raji  Alabi  Sanusi  never  possessed  the 
right  to  sell  the  land,  and  all  ensuing  transactions  were 
null  and  void.  Obisanya's  lawyer  presented  a  deed  of 
conveyance  registered  with  the  Ibadan  Lands  Registry  dating 
from  1958  that  illustrated  that  the  land  in  question  was 
initially  sold  to  a  Chief  Ogunfaolu  by  Raji  Solalu  who  was 
then  the  moaaii  of  Solalu  clan,  and  two  other  Solalu  family 
members.  The  deed  was  also  conveyed  in  the  name  of  the 
customary  tenants,  and  contained  the  thumb-print  of  Bello 
Agara,  a  man  identified  explicitly  on  the  deed  as  the  moaaji 
of  the  Agara  family.  In  1976,  Ogunfaolu  then  sold  the  land 
to  Mark  Enterprises,  a  transaction  that  was  also  documented 
by  deed  of  conveyance.  Since  that  time,  Obisanya  submitted 
that  he  had  obtained  a  certificate  of  occupancy  from  the 
state  government  for  a  number  of  plots  in  the  Kotami  area, 
including  the  Oshowole  land. 

unfortunately,  the  decision  of  the  High  Court  did  not 
favor  the  interests  of  the  Oshowole  family.  In  considering 
the  case,  the  trial  judge  reiterated  the  common  law 
principle  that  in  a  claim  for  declaration  of  title,  the 
plaintiff  (Oshowole)  must  succeed  on  the  strength  of  his  own 
case,  and  not  on  the  weakness  of  the  defense.  This  principle 
can  only  be  avoided  where  there  is  evidence  presented  by  the 
defendant  (Obisanya)  that  in  some  way  defeats  his  own  claim. 
His  assessment  of  the  evidence  led  him  to  judge  that  Raji 
sanusi,  the  customary  tenant,  must  have  been  aware  of  the 
true  status  of  the  land.  It  was  Aboderin's  neglect  in 
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checking  the  validity  of  this  first  sale  that  led  to  the 
present  confusion.  He  concluded  that  Aboderin  was  negligent 
in  "nemo  dat  quod  non  habet"  (buying  nothing  which  he  can 
give  out) .  He  therefore  decided  in  favor  of  Obisanya  by 
stating  that  the  plaintiff  had  failed  to  establish  his  claim 
for  declaration  of  title,  and  dismissed  his  suit.  In 
addition,  he  believed  there  was  sufficient  evidence  to  grant 
Mark  Enterprises  full  title  to  the  land. 

The  Oshowole  family  appealed  this  decision  in  the  Court 
of  Appeals,  which  heard  the  case  in  June,  1989.  It  was 
contended  that  the  High  Court  judge  had  neglected  to 
consider  adequately  the  length  of  occupation  of  the  land. 
Claims  for  damages  as  well  as  full  consideration  of  the 
doctrine  of  laches  should  be  reconsidered.  Additional 
documentary  evidence  was  also  provided  by  Oshowole 's  lawyer 
showing  that  Mogaji  Bello  of  the  Agara  family  had  leased  an 
adjacent  piece  of  land  to  the  same  Aboderin  without  any 
documented  approval  from  the  Solalu  family  in  1960. 

The  Appeals  court  subsequently  rejected  all  of  these 
arguments.  First  of  all,  no  damages  could  be  assessed 
because  title  had  not  been  proven.  Secondly,  laches  could 
not  be  maintained  because  this  doctrine  is  only  available  to 
defendants,  but  not  to  plaintiffs,  as  given  evidence  in 
several  instances  from  Nigerian  case  law.  Thirdly,  it  was 
reasoned  that  if  a  person  is  alleged  to  have  committed  a 
wrong,  as  Raji  Alabi  Sanusi  had  obviously  done,  and  in  reply 
it  is  stated  that  others  (e.g.  Mogaji  Bello)  had  done  the 
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same  thing  at  the  same  time  and  gotten  away  with  it,  it 
would  still  not  justify  the  error  of  the  act.  As  a 
consequence,  the  Oshowole  family  was  assessed  two  hundred 
naira  court  costs,  and  lost  their  land  and  the  house  they 
had  occupied  for  over  twenty  years. 

When  asked  whether  it  would  have  made  any  difference 
had  they  sought  to  obtain  a  certificate  of  occupancy  back  in 
1978,  Oshowole  responded  with  skepticism.  He  stated  that 
"those  documents  mean  nothing—they  are  bought  and  traded 
like  yams  in  the  market  place.  Anyone  who  has  a  friend  in 
government  can  get  one,  just  as  Obisanya  did,  if  they  are 
willing  to  pay  enough."  In  the  end,  he  did  acknowledge  that 
it  would  have  strengthened  his  family's  case  to  have  had 


one. 


Case  F;  Oqunrinde  Village.  Ibadan. 

Amusa  Oyebode  works  for  the  Oyo  state  government  as  an 
automobile  mechanic.  He  hails  from  an  old  Ibadan  family 
whose  compound  is  still  located  in  Adeoyo  district  of 
central  Ibadan.  The  Oyebode  family  land  includes  a  number  of 
farm  villages  located  to  the  east  of  Ibadan,  in  addition  to 
the  land  they  occupy  in  the  densely-settled  Adeoyo 
neighborhood. 

Amusa  Oyebode  decided  to  move  his  wife  and  children  out 
to  the  more  quiet  setting  of  Ogunrinde  village  in  1984.  This 
town  is  located  to  the  northeast  of  Ibadan  along  the  Iwo 
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road  north  of  Idi  Ogungun.  His  family  had  a  longstanding 
claim  to  land  in  the  village  going  back  to  their  paternal 
grandfather,  Mogaji  Okusinde  Oyebode,  who  was  a  chief  in  the 
Ibadan  hierarchy  around  the  turn  of  the  century,  and  later 
became  a  judge  in  the  native  authority  court  at  Oke  Aare  in 
Ibadan.  Family  tradition  suggests  that  Okusinde  had  obtained 
the  land  in  Ogunrinde  through  grants  given  to  him  by  Ibadan 
tax  collectors  that  were  seeking  influence  in  the  Ibadan 
chieftaincy  ladder.  His  paternal  uncle,  Salimonu  Oyebode,  at 
one  time  lived  in  the  village  as  a  cocoa  farmer,  and 
collected  ishakole  from  tenants  on  lineage  land.  Since  his 
death  in  1976,  his  elderly  wife  still  watches  over  the 
rental  of  several  houses  in  Ogunrinde  village,  although  she 
no  longer  supervises  rural  lands. 

Oyebode  experienced  little  difficulty  in  locating  a 
suitable  area  to  build  a  house.  The  local  ward  chief,  Baale 
Jabaru  Ashiru,  knew  his  uncle,  and  granted  his  request  for 
the  hillside  plot  near  the  Iwo  road.  Oyebode  recalls  giving 
Ashiru  about  one  hundred  naira  for  his  assistance.  Having 
considerable  savings  on  hand,  he  was  able  to  begin 
construction  almost  immediately,  and  by  the  end  of  the  year, 
his  family  was  ready  to  move  in. 

In  March  of  the  following  year,  Oyebode  was  confronted 
early  one  morning  on  the  way  to  work  by  a  man  at  his  front 
gate.  He  identified  himself  as  Mogaji  Yesufu  Itanola,  and 
claimed  that  all  the  land  in  the  immediate  neighborhood 
belonged  to  the  Itanola  clan.  He  immediately  accused  Oyebode 
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of  squatting  on  his  land,  and  said  that  if  he  did  not 
evacuate  the  land  by  the  next  day,  Itanola  would  return  with 
ten  men  from  his  clan  to  tear  it  down.  After  Oyebode 
clarified  his  own  claim  to  the  land,  Itanola  changed  his 
disposition,  and  stated  that  he  would  arrange  a  meeting  with 
the  bale  of  Ogunrinde  the  following  week  to  discuss  the 
matter  further,  and  then  departed. 

They  met  in  an  old  mud-brick  house  located  in  the 
oldest  section  of  Ogunrinde.  The  bale  of  Ogunrinde  village 
was  by  tradition  appointed  by  the  Olubadan  of  Ibadan,  and 
usually  came  from  a  prominent  lineage  in  the  chiefly 
hierarchy.  The  title  at  the  time  was  held  by  Lateef 
Akinwale,  the  Ekefa  Balogun.  Unlike  the  ward  chiefs  such  as 
Ashiru,  he  was  not  required  to  live  in  Ogunrinde,  and 
usually  only  visited  to  attend  local  festivals.  He  also 
visited  about  once  a  month  in  order  to  preside  over  his 
court  to  settle  disputes.  All  litigants  coming  to  his  court 
were  expected  to  bring  some  form  of  tribute,  and  Oyebode  was 
advised  by  his  friends  to  bring  several  chickens  or  a  goat. 

Before  the  actual  case  was  heard,  the  bale  was  led  to 
the  area  of  land  in  question,  and  inspected  Oyebode 's  new 
house  while  speaking  privately  with  his  three  ward  chiefs. 
At  the  meeting,  Itanola  stated  that  he  sought  to  remove 
Oyebode  from  his  land,  or  compel  him  to  lease  the  land  from 
him  at  a  cost  of  two  thousand  naira  per  year.  Oyebode  in 
turn  stated  that  he  merely  sought  to  reassert  his  family's 
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right  to  the  land  in  Ogunrinde,  and  that  he  be  left  in 

peace. 

Itanola  explained  that  his  family  owned  many  tracts  of 
land  between  the  Ogbere  stream  to  Laamu  on  the  urban 
periphery  of  Ibadan.  His  ancestor  was  Laamo,  who  came  from 
Ikoyi-Ile  after  it  was  destroyed  through  warfare  in  the 
1850s,  and  was  the  founder  of  Laamu  village.  Subsequently, 
several  ancestors  farmed  in  the  surrounding  area,  which  now 
includes  Ogunrinde  village.  His  father,  Lakohun,  was 
descended  from  a  son  of  Laamo,  and  had  held  large  tracts  of 
farmland  in  the  southern  extremity  of  Ogunrinde  where  the 
house  was  built.  He  submitted  that  Oyebode's  house  was  built 
squarely  on  a  large  tract  that  was  part  of  this  family 
heritage.  In  support  of  his  case,  he  testified  to  several 
acts  of  ownership  over  the  past  twenty  years  that  included 
the  harvest  of  palm  fruits  and  hardwoods,  as  well  as  the 
more  recent  construction  of  twelve  houses  by  family  members 
and  5  others  built  by  persons  that  had  been  granted  land 
nearby  to  the  house.  He  produced  several  family  members  as 
well  as  three  individuals  who  were  currently  renting  land 
from  the  Itanola  lineage.  His  case  was  also  verified  by  a 
ward  chief  from  Laamo. 

Oyebode  responded  by  tracing  his  root  of  title  back  to 
his  relative,  Mogaji  Okusinde.  He  also  mentioned  the 
presence  of  his  uncle,  who  collected  ishakole  from  tenants 
residing  in  the  vicinity  of  his  present  house.  Although  he 
could  not  produce  any  of  these  individuals,  his  aunt 
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residing  in  Ogunrinde  did  come  forward  and  testify  to  the 
validity  of  his  case,  as  did  his  four  senior  brothers  and 
two  uncles,  all  of  whom  had  come  out  from  Adeoyo  to  support 
him.  He  also  had  Baale  Ashiru  to  come  forward  and  verify  his 

case. 

Itanola  then  attempted  to  discredit  Oyebode's  entire 
testimony.  He  first  claimed  that  he  never  heard  of  any 
Mogaji  Okusinde.  He  had  known  Oyebode's  uncle,  and  stated 
that  in  fact  this  man  had  actually  rented  the  farmland  in 
question  from  his  father,  Lakohun,  who  was  then  the  baale  of 
the  Itanola  family.  The  ward  chief  from  Laamo  was  then 
questioned  by  the  bale  to  confirm  this  information,  which 
was  subsequently  verified.  Although  Oyebode  is  sure  that  the 
bale  must  have  at  least  heard  of  his  grandfather,  he  was 
surprised  to  hear  that  he  also  stated  that  he  did  know  of 
Mogaji  Okusinde  either. 

After  considerable  questioning  from  the  bale,  he  stated 
that  it  was  clear  to  him  that  Oyebode  did  not  have  rightful 
claim  to  the  land.  His  case  was  not  supported  by  any  local 
residents  except  for  his  elderly  aunt.  He  hoped  that  Oyebode 
would  come  to  a  harmonious  agreement  with  Itanola  to  rent 
the  land  in  question  rather  than  have  any  more  harm  done  to 
the  new  house.  Oyebode  consulted  with  his  family,  and 
decided  that  he  would  offer  five  hundred  naira  per  year  to 
rent  the  land  to  Itanola.  After  further  negotiation, 
moderated  by  the  bale,  a  final  yearly  rent  of  six  hundred 
naira  was  accepted  by  each  party. 
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When  asked  why  he  did  not  resort  to  the  higher  courts, 
Oyebode  stated  that  he  had  little  choice.  Since  Ogunrinde 
lies  in  Lagelu  local  government  area  outside  Ibadan,  he 
would  have  had  to  travel  twenty  kilometers  east  to  the  town 
of  lyanna  Of a  to  be  heard  in  the  customary  court  there.  He 
was  advised  against  going  there  by  his  senior  brother, 
because  "our  family  is  not  known  to  anyone  in  the  town."  The 
higher  courts  seemed  too  unfamiliar  to  him,  and  were  never 
seriously  considered.  As  a  semi-literate,  and  with  little 
money  available,  he  did  not  think  that  he  could  afford  a 
good  barrister.  After  initial  inquiries,  he  also  learned 
that  Yesufu  Itanola  had  a  reputation  for  being  very  clever, 
and  had  won  many  cases  in  the  past. 

In  the  end,  Oyebode  said  that  he  believed  that  he  stood 
little  chance  of  winning  his  case.  He  felt  he  was  fortunate 
that  he  was  able  to  hold  onto  his  house  with  only  a  payment 
of  rent  for  the  land.  He  knew  of  several  other  individuals 
who  had  lost  thousands  of  naira  building  houses  in  the  area 
and  having  them  subsequently  taken  away  by  one  of  the 
powerful,  local  families.  In  fact,  it  was  the  usual  practice 
for  these  families  to  allow  a  house  and  other  improvements 
to  be  made  on  their  land  before  they  took  them  to  court,  so 
that  they  might  gain  a  greater  benefit.  A  conversation  with 
Baale  Ashiru  was  revealing  in  this  respect.  He  stated  in 
confidence  that  the  bale  was  always  being  bribed  by  various 
factions  of  the  Itanola  family  (as  well  as  other  prominent 
landowning  lineages)  to  favor  their  cases  in  his  court.  It 
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was  also  rumored  that  Yesufu  Itanola  had  business 
connections  with  the  bale. 

It  has  not  been  easy  holding  onto  his  house  in 
Ogunrinde,  and  now  Oyebode  is  considering  selling  it  and 
moving  back  to  Ibadan.  He  has  been  continually  hounded  by 
other  factions  of  the  Itanola  family  who  claim  rights  to  the 
land  surrounding  his  house.  In  addition,  two  other  families 
residing  in  nearby  villages  have  also  spoken  to  him  in  a 
menacing  manner  about  the  land  near  his  house.  At  one  point, 
his  landlord  Yesufu  Itanola,  was  suspected  in  the  murder  of 
a  man  who  lived  on  disputed  land  not  more  than  a  kilometer 
away. 

rase  G:  AJanaku  Housing  Estate.  Ife. 

Daniel  Ologunde  is  a  lifetime  resident  of  Ife,  having 
grown  up  in  the  Obameri  section  on  the  east  side  of  the 
city.  His  father  was  a  successful  cocoa  farmer,  and  owned 
several  farms  in  the  surrounding  countryside.  Ologunde  used 
the  connections  his  father  had  built  up  in  the  cocoa  trade 
to  secure  a  job  as  a  licensed  buying  agent  for  the  Western 
state  cocoa  marketing  board  in  1971.  After  several  years,  he 
had  saved  enough  money  to  get  out  of  this  profession  and 
invest  in  the  purchase  of  two  drug  store  franchises  in  Ife 
in  1975.  The  success  of  these  operations  allowed  him  to 
purchase  additional  franchises,  which  at  present  number  some 
nineteen  shops  in  Ife,  Ilesha,  Ipetomudu  and  Owa. 
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He  decided  in  the  late  1970s  that  he  wanted  to  live  in 
a  more  comfortable  and  exclusive  neighborhood  that  suited 
his  newfound  social  status.  In  Ife,  there  are  five  GRA's 
located  throughout  the  city  at  Sijuwade,  Ajanaku,  Akosile, 
Omole,  and  Molayo.  However,  there  are  rarely  any  plots 
available,  and  a  great  demand  from  local  residents.  He 
submitted  an  application  for  a  single  plot  of  land  in  the 
Ajanaku  Housing  Estate  in  1980  after  receiving  word  from  a 
business  associate  in  Ibadan  that  about  forty  new  developed 
lots  were  scheduled  for  allocation  the  next  year. 

He  discovered  shortly  thereafter  that  such  prized 
property  would  take  a  greater  investment  of  time  and  money 
than  he  initially  expected.  He  learned  from  a  brother  who 
worked  for  the  governor's  office  in  Ibadan  that  it  was  not 
likely  that  he  would  be  issued  a  plot  any  time  soon,  owing 
to  the  rather  open  manipulation  of  the  process  by 
individuals  active  in  the  UPN  party  and  government.  However, 
he  was  also  told  that  should  he  produce  sufficient  money,  it 
was  possible  to  arrange  a  transfer  of  a  plot  already 
requisitioned  for  another  individual.  Ologunde  described 
what  he  called  a  "free  market  in  certificates  of  occupancy" 
that  went  to  the  highest  bidder.  This  took  place  after  a 
politically  well-connected  person  was  able  to  secure  a  plot 
and  then  turn  around  and  sell  it  at  enormous  profit. 
He  travelled  to  Ibadan  and  submitted  a  "bid"  of 
approximately  10,000  naira  in  cash  through  his  brother  for  a 
suitable,  single  residence  plot.  After  several  other  phone 
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calls  to  acquaintances  active  in  the  UPN  in  Ibadan  and  a 
number  of  promises  of  what  he  termed  were  "gifts  to 
friends,"  Daniel  Ologunde  received  word  that  he  would  be 
awarded  a  single  residence  at  Ajanaku  for  a  cost  of  two 
hundred  and  fifty  naira  rent  per  month  in  late  1980. 

In  order  to  be  able  to  provide  sufficient  capital  for 
constructing  the  kind  of  house  suited  to  his  tastes,  it  was 
necessary  to  obtain  a  mortgage  loan.  Although  the  Oyo  State 
Property  Development  Corporation  makes  low-cost  housing 
loans  available  for  leaseholders  on  government  estates, 
Ologunde  did  not  consider  the  small  amount  of  money 
available  (estimated  at   10-15,000  naira)  to  be  worth  the 
trouble.  Instead,  he  applied  to  the  Ibadan  office  of  the 
Ministry  of  Lands,  Housing  and  Survey  for  consent  to 
mortgage  his  certificate  of  occupancy  at  Ajanaku  to  the  Bank 
of  West  Africa.  Through  a  personal  visit  and  appropriate 
payment  of  fees  and  unofficial  emoluments  amounting  to 
several  hundred  naira,  he  was  able  to  get  almost  immediate 
approval.  This  enabled  him  to  get  to  work  right  away  on  the 
construction  of  a  two-storey  house  that  eventually  totaled 
98,000  naira  in  costs.  This  turned  out  to  be  a  prudent 
investment,  since  escalating  inflation  and  building  costs 
now  have  raised  the  value  of  the  house  alone  to  an  estimated 
a  half  million  naira. 

In  ensuing  years,  Ologunde  has  found  the  certificate  of 
occupancy  to  be  helpful  in  other  ways  as  well.  In  1984,  he 
used  it  as  collateral  to  obtain  a  short-term  loan  of  10,000 
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naira  that  was  needed  to  seal  a  business  deal.  The  following 
year,  he  obtained  permission  from  the  Lands  Office  in  Ibadan 
to  sublease  two  apartments  constructed  on  the  bottom  floor 
of  the  house  for  renters.  Once  approval  was  obtained,  he 
found  little  difficulty  in  locating  tenants  willing  to  lease 
out  the  two  apartments  he  constructed  out  of  his  ground 
floor.  This  property  is  rented  out  as  office  space,  and 
earns  him  a  handsome  return  of  18,000  naira  per  year.  In 
1989,  he  was  able  to  utilize  the  substantial  income  he  earns 
from  his  first-floor  tenants  as  collateral  to  obtain  a 
100,000  naira  loan  from  the  state-owned  First  Bank  of 

Nigeria. 

When  queried  about  the  security  of  his  title,  Ologunde 
is  quite  confident  that  he  will  not  experience  any 
difficulties.  Since  the  land  is  government  property,  "there 
is  little  worry  about  ever  having  one's  title  to  the  land 
challenged,  unlike  most  places  in  the  city."  However,  he  did 
say  that  his  house  rests  on  land  that  is  ultimately  held  by 
the  Oyo  state  government.  Should  the  need  arise,  he  felt 
there  would  be  no  legal  obstacle  that  could  prevent  them 
from  revoking  his  statutory  right  to  the  land  through  court 
order.  In  order  to  prevent  this  from  ever  occurring,  he 
claims  that  it  is  important  to  "maintain  a  good 
relationship"  with  the  general  manager's  office  of  the  Oyo 
State  Property  Development  Corporation  in  Ibadan.  This  also 
extends  to  periodic  visits  by  various  estate  officers 
employed  by  the  corporation,  each  of  whom  expect  a  regular 


390 


twenty  naira  gift  when  they  inspect  project  houses  for  code 
violations. 
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